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NOTICES OF 
PROPOSED RULES 

 
A state agency may file a PROPOSED RULE when it determines the need for a substantive change to an existing rule.  
With a NOTICE OF PROPOSED RULE, an agency may create a new rule, amend an existing rule, repeal an existing rule, 
or repeal an existing rule and reenact a new rule.  Filings received between April 15, 2023, 12:00 a.m., and May 01, 
2023, 11:59 p.m. are included in this, the May 15, 2023, issue of the Utah State Bulletin. 
 
In this publication, each PROPOSED RULE is preceded by a RULE ANALYSIS.  This analysis provides summary 
information about the PROPOSED RULE including the name of a contact person, anticipated cost impact of the rule, 
and legal cross-references. 
 
Following the RULE ANALYSIS, the text of the PROPOSED RULE is usually printed.  New rules or additions made to 
existing rules are underlined (example).  Deletions made to existing rules are struck out with brackets surrounding 
them ([example]).  Rules being repealed are completely struck out.  A row of dots in the text between paragraphs 
(. . . . . . .) indicates that unaffected text from within a section was removed to conserve space.  Unaffected sections 
are not usually printed.  If a PROPOSED RULE is too long to print, the Office of Administrative Rules may include only 
the RULE ANALYSIS.  A copy of each rule that is too long to print is available from the filing agency or from the Office 
of Administrative Rules. 
 
The law requires that an agency accept public comment on PROPOSED RULES published in this issue of the Utah State 
Bulletin until at least June 14, 2023.  The agency may accept comment beyond this date and will indicate the last day 
the agency will accept comment in the RULE ANALYSIS.  The agency may also hold public hearings.  Additionally, 
citizens or organizations may request the agency hold a hearing on a specific PROPOSED RULE.  Section 63G-3-302 
requires that a hearing request be received by the agency proposing the rule "in writing not more than 15 days after 
the publication date of the proposed rule." 
 
From the end of the public comment period through September 12, 2023, the agency may notify the Office of 
Administrative Rules that it wants to make the PROPOSED RULE effective.  The agency sets the effective date.  The 
date may be no fewer than seven calendar days after the close of the public comment period nor more than 120 days 
after the publication date of this issue of the Utah State Bulletin.  Alternatively, the agency may file a CHANGE IN 
PROPOSED RULE in response to comments received.  If the Office of Administrative Rules does not receive a NOTICE 
OF EFFECTIVE DATE or a CHANGE IN PROPOSED RULE, the PROPOSED RULE lapses. 
 
The public, interest groups, and governmental agencies are invited to review and comment on PROPOSED RULES.  
Comment may be directed to the contact person identified on the RULE ANALYSIS for each rule. 
 
PROPOSED RULES are governed by Section 63G-3-301, Rule R15-2, and Sections R15-4-3, R15-4-4, R15-4-5a, R15-
4-9, and R15-4-10. 
 
 

 
The Proposed Rules Begin on the Following Page  
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NOTICE OF PROPOSED RULE 

TYPE OF RULE:  New 

Rule or Section  
Number: 

R58-28 Filing ID:  
55375 

 
Agency Information 

1.  Department: Agriculture and Food 

Agency: Animal Industry 

Street address: 4315 S 2700 W 

City, state and 
zip: 

Taylorsville, UT 84129-2128 

Mailing address: PO Box 146500  

City, state and 
zip: 

Salt Lake City, UT 84114-6500 

Contact persons: 

Name: Phone: Email: 

Amber Brown  385-
245-
5222 

ambermbrown@utah.gov 

Amanda Price  801-
386-
4189 

amandaprice@utah.gov 

Kelly Pehrson  385-
977-
2147 

kwpehrson@utah.gov 

Please address questions regarding information on 
this notice to the agency. 

 
General Information 

2.  Rule or section catchline: 

R58-28.  Veterinarian Education Loan Repayment 
Program 
 

3.  Purpose of the new rule or reason for the change 
(Why is the agency submitting this filing?): 

H.B. 184, Veterinarian Education Loan Repayment 
Program, passed during the 2023 General Session, 
creates a program under which the Department of 
Agriculture and Food (Department) can work with qualified 
veterinarians to register intent and then after five years of 
service, repay a portion of their educational loan balances.  
The bill gives the Department authority in Subsection 4-2-
902(5) to write rules to administer the program. 
 

4.  Summary of the new rule or change (What does this 
filing do? If this is a repeal and reenact, explain the 
substantive differences between the repealed rule and the 
reenacted rule): 

This new rule sets the guidelines for the Department's 
newly created Veterinarian Education Loan repayment 
program, including definitions, the process under which 
veterinarians register intent to participate in the program, 
and the process under which the Department will make 
payments of up to $100,000 towards educational loan 

balances following five years of qualified veterinary 
service, consistent with the requirements set forth in 
statute. 
 

 
Fiscal Information 

5.  Provide an estimate and written explanation of the 
aggregate anticipated cost or savings to: 

A)  State budget: 

There will be minimal costs to the Department due to the 
staff costs of drafting this rule, creating application forms, 
and collecting applications starting on July 1, 2023.  The 
Department estimates these costs will be approximately 
$10,000 per year and can be absorbed with current 
resources. 
 

B)  Local governments: 

Local governments will not be impacted because they are 
not veterinarians and will not administer the loan 
repayment program. 
   

C)  Small businesses ("small business" means a 
business employing 1-49 persons): 

There should be no impact on small businesses for the first 
five years of the program.  Loan payments will not be made 
until 2028. 
 

D)  Non-small businesses ("non-small business" means 
a business employing 50 or more persons): 

There should be no impact on non-small businesses for 
the first five years of the program.  Loan payments will not 
be made until 2028. 
 

E)  Persons other than small businesses, non-small 
businesses, state, or local government entities 
("person" means any individual, partnership, corporation, 
association, governmental entity, or public or private 
organization of any character other than an agency): 

Other persons will not be impacted by this rule because 
they are not eligible for the program or involved in the 
management of the program. 
 

F)  Compliance costs for affected persons (How much 
will it cost an impacted entity to adhere to this rule or its 
changes?): 

There are no compliance costs for affected persons. 
 

G)  Regulatory Impact Summary Table (This table only 
includes fiscal impacts that could be measured.  If there 
are inestimable fiscal impacts, they will not be included in 
this table. Inestimable impacts will be included in 
narratives above.) 
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Regulatory Impact Table 

Fiscal Cost FY2023 FY2024 FY2025 

State 
Government 

$10,000 $10,000 $10,000 

Local 
Governments 

$0 $0 $0 

Small 
Businesses 

$0 $0 $0 

Non-Small 
Businesses 

$0 $0 $0 

Other 
Persons 

$0 $0 $0 

Total Fiscal 
Cost 

$10,000 $10,000 $10,000 

Fiscal 
Benefits 

FY2023 FY2024 FY2025 

State 
Government 

$0 $0 $0 

Local 
Governments 

$0 $0 $0 

Small 
Businesses 

$0 $0 $0 

Non-Small 
Businesses 

$0 $0 $0 

Other 
Persons 

$0 $0 $0 

Total Fiscal 
Benefits 

$0 $0 $0 

Net Fiscal 
Benefits 

$(10,000) $(10,000) $(10,000) 

H)  Department head comments on fiscal impact and 
approval of regulatory impact analysis: 

The Commissioner of the Department of Agriculture and 
Food, Craig W Buttars, has reviewed and approved this 
regulatory impact analysis. 
 

 
Citation Information 

6.  Provide citations to the statutory authority for the 
rule.  If there is also a federal requirement for the rule, 
provide a citation to that requirement: 

Section 4-2-902   

 
Public Notice Information 

8.  The public may submit written or oral comments to 
the agency identified in box 1.  (The public may also 
request a hearing by submitting a written request to the 
agency.  See Section 63G-3-302 and Rule R15-1 for more 
information.) 

A)  Comments will be accepted 
until: 

06/14/2023 

 

9.  This rule change MAY 
become effective on: 

06/21/2023 

NOTE: The date above is the date the agency anticipates 
making the rule or its changes effective.  It is NOT the 
effective date.    

 
Agency Authorization Information 

Agency head  
or designee  
and title: 

Craig W Buttars,  
Commissioner 

Date: 04/28/2023 

 
R58.  Agriculture and Food, Animal Industry. 

R58-28.  Veterinarian Education Loan Repayment Program. 

R58-28-1.  Purpose and Authority. 

 (1)  This rule is promulgated under the authority of Section 

4-2-902. 

 (2)  This rule establishes: 

 (a)  procedures for the application to receive payments 

toward a veterinarian's education loan balances in exchange for 

working in an underserved area of the state; 

 (b)  qualification requirements for applicants; and 

 (c)  designation of veterinary shortage areas. 

 

R58-28-2.  Definitions. 

 In addition to the definitions found in Section 4-2-901, the 

following terms are defined for this rule: 

 (1)  "Applicant" means a licensed veterinarian who submits 

a completed application and meets the application requirements 

established by the department for loan repayment. 

 (2)  "Animal shelter" means: 

 (a)  a facility or program  providing services for stray, lost, 

or unwanted animals, including holding and placing the animals for 

adoption, but does not include an institution researching animals, as 

defined in Section 26-26-1; or 

 (b)  a private humane society or private animal welfare 

organization. 

 (3)  "Employer" means a government entity, for-profit 

employer, or non-profit organization for which a qualified 

veterinarian practices. 

 (4)  "Loan repayment assistance" means the payment of 

funds directly to a lender to defray educational loans in exchange for 

service for a specified period in a shortage area. 

 (5)  "Non-profit animal shelter" means an organization that 

is exempt from federal income taxation under Section 501(c)(3), 

Internal Revenue Code. 

 (6)  "Practiced" or "practicing" means paid or volunteer 

employment averaging at least 32 hours per week where the applicant 

diagnoses, treats, corrects, changes, alleviates or prevents animal 

disease, illness, pain, deformity, defect, injury, or other physical, 

dental, or mental conditions in animals. 

 (7)  "Qualified veterinarian" means a veterinarian who has 

practiced as a veterinarian for five or more consecutive years 

beginning on or after May 3, 2023: 

 (a)  in an area of the state: 

 (i)  designated by the United States Department of 

Agriculture as experiencing  a veterinary shortage situation, pursuant 

to Section R58-28-4,  during at least one of the five years; or 

 (ii)  that is Indian country; 
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 (b)  in an animal shelter within the state-operated by: 

 (i)  a county; 

 (ii)  a municipality; or 

 (iii)  an organization that is exempt from federal income 

taxation under Section 501(c)(3), Internal Revenue Code; 

 (c)  in any area of the state as an employee of the 

department; or 

 (d)  in any combination of the places described in 

Subsections (7)(a) through (c). 

 (8)  "Qualifying educational loan" means a loan received 

for education at a domestic or foreign institution of higher education 

for school tuition, fees, books, laboratory expenses, and materials, or 

reasonable living expenses. 

 (9)  "Recipient" means an applicant selected to receive loan 

repayment assistance under this rule. 

 (10)  "Rural" means any area other than a city or town with 

a population of 50,000 inhabitants and the urbanized area contiguous 

and adjacent to the city or town. 

 (11)  "Service obligation" means the required professional 

veterinary services provided in a shortage area for at least five years. 

 (12)  "Shortage area" means an area where a qualified 

veterinarian practiced or is practicing pursuant to Subsection 4-2-

901(8). 

 

R58-28-3.  Payment Eligibility-Payment Process. 

 (1)  An applicant shall register intent to the department on 

a department form and provide the information required by the 

department for the administration of the program, including: 

 (a)  name, address, and other contact information; 

 (b)  employer and employer contact information; 

 (c)  veterinary license number; and 

 (d)  shortage area type. 

 (2)  An applicant shall have a current license to practice 

veterinary medicine in Utah at the time of application and shall 

maintain that license during the service obligation period. 

 (3)  Annually, the department shall evaluate each applicant 

to determine continuing eligibility for the program. 

 (a)  As part of the evaluation, the department shall require 

an applicant to provide information regarding: 

 (i)  commitment to the shortage area; and 

 (ii)  continuing financial need, service obligation 

fulfillment, and other information reasonably necessary for the 

administration of the program. 

 (b)  The department may also require the employer of the 

applicant to provide information regarding: 

 (i)  service obligation fulfillment; and 

 (ii)  other information reasonably necessary for the 

administration of the program. 

 (4)  An applicant shall practice in a shortage area for a 

minimum of five years after the date of application. 

 (a)  An applicant who fails to complete the five years of 

service in a shortage area is not eligible for loan repayment. 

 (b)  The department may extend the service period if the 

applicant takes a one-time leave of absence for no more than six 

months for medical reasons or for other good cause, as determined 

by the department. 

 (5)  Starting on July 1, 2028, the department shall, on a 

first-come, first-served basis, make payments directly to one or more 

of the qualified veterinarian's lenders toward a qualified 

veterinarian's education loan balances. 

 (a)  The applicant is responsible for providing any 

information required for loan repayment to the department, including 

loan account numbers and balances. 

 (b)  The department shall determine the total loan 

repayment amount up to a maximum of $100,000. 

 (c)  The education loan balance includes charges for paying 

off the loan balance. 

 (d)  The applicant is responsible for reporting loan 

repayment to the United States Internal Revenue Service and any 

potential tax liabilities resulting from the loan repayment. 

 (6)  Loan repayment grants may be given only to repay 

bona fide loans taken by qualified veterinarians for educational 

expenses incurred while pursuing an education at an institute of 

higher education. 

 (7)  The department shall not pay for an educational loan of 

an applicant who is in default at the time of application or during the 

service period. 

 (8)  An applicant shall notify the department before 

changing employment or changing the area where the applicant 

fulfills the service obligation. 

 

R58-28-4.  Shortage Situation Designations. 

 (1)  The USDA- designated veterinary shortage situation is 

determined by nominations provided for the Veterinary Medicine 

Loan Repayment Program. 

 (a)  The department shall nominate up to six shortage 

situations each year in accordance with USDA nomination 

guidelines. 

 (b)  Each veterinary shortage situation is designated for one 

fiscal year.  Nominations not filled in the previous federal fiscal year 

may be carried over to the following year. 

 (c)  A shortage situation for a private practice veterinarian 

may consist of one county or two contiguous counties. 

 (2)  The shortage situations are prioritized by the 

department by: 

 (a)  soliciting nominations via email from licensed 

veterinarians practicing on food animals; 

 (b)  consulting with food animal producer associations, 

licensing boards, veterinary medical associations, and other officials 

and stakeholders; 

 (c)  an open job announcement for a department field 

veterinarian position; and 

 (d)  based on: 

 (i)  a rural area with a high number of cattle and sheep; 

 (ii)  the number of food animal veterinarians serving a rural 

area; and 

 (iii)  the time elapsed since the previous nomination for a 

shortage area. 

 

KEY:  veterinarian, education, loan, repayment 

Date of Last Change:  2023 

Authorizing, and Implemented or Interpreted Law:  4-2-902 

 
 

NOTICE OF PROPOSED RULE 

TYPE OF RULE: Amendment 

Rule or Section  
Number: 

R65-11 Filing ID:  
55342 
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Agency Information 

1.  Department: Agriculture and Food 

Agency: Marketing and Development 

Building: TSOB South Bldg, Floor 2 

Street address: 4315 S 2700 W 

City, state, and 
zip: 

Taylorsville, UT 84129-2128 

Mailing address: PO BOX 146500 

City, state, and 
zip: 

Salt Lake City, UT 84114-6500 

Contact persons: 

Name: Phone: Email: 

Amber Brown 385-
425-
5222 

Ambermbrown@Utah.gov 

Kelly Pehrson 801-
982-
2200 

Kwpehrson@Utah.gov 

Caroline 
Hargraves 

801-
982-
2353 

Carolinehargraves@Utah.gov 

Please address questions regarding information on 
this notice to the agency. 

 
General Information 

2.  Rule or section catchline: 

R65-11.  Utah Sheep Marketing Order 
 

3.  Purpose of the new rule or reason for the change 
(Why is the agency submitting this filing?): 

Per the Attorney General's office, this rule needs to be 
updated to provide clarity and consistency regarding the 
Sheep Marketing Board's (Board) role and responsibilities 
and the appropriate level of the Department of Agriculture 
and Food involvement.  This rule also needs formatting 
and other nonsubstantive changes to make the text 
consistent with the Utah Rulewriting Manual. 
 

4.  Summary of the new rule or change (What does this 
filing do? If this is a repeal and reenact, explain the 
substantive differences between the repealed rule and the 
reenacted rule): 

Nonsubstantive changes have been made throughout the 
text to make it more consistent with the Utah Rulewriting 
Manual requirements.  A requirement related to auditing 
Board records and specific procedures to be followed if the 
marketing order is terminated has been added, and 
additional clarifications related to the role and authority of 
the commissioner and the Department on the Board have 
been added. 
 

 

Fiscal Information 

5.  Provide an estimate and written explanation of the 
aggregate anticipated cost or savings to: 

A)  State budget: 

There will be no impact on the state budget.  The additional 
responsibilities placed on the Board will be paid by the 
assessments currently paid by the sheep industry 
producers. 
 

B)  Local governments: 

There will be no impact on local governments because 
they are not sheep producers and do not pay the dues for 
the Board. 
 

C)  Small businesses ("small business" means a 
business employing 1-49 persons): 

Small businesses will not be impacted by the assessments 
sheep producers pay. 
 

D)  Non-small businesses ("non-small business" means 
a business employing 50 or more persons): 

There will be no impact on non-small businesses because 
sheep producers' assessments remain the same. 
 

E)  Persons other than small businesses, non-small 
businesses, state, or local government entities 
("person" means any individual, partnership, corporation, 
association, governmental entity, or public or private 
organization of any character other than an agency): 

There will be no impact on other persons because they are 
not sheep producers or participate in the sheep marketing 
board. 
 

F)  Compliance costs for affected persons (How much 
will it cost an impacted entity to adhere to this rule or its 
changes?): 

Compliance costs for affected persons will not change 
because the assessments paid by sheep producers to the 
marketing Board will not change. 
 

G)  Regulatory Impact Summary Table (This table only 
includes fiscal impacts that could be measured.  If there 
are inestimable fiscal impacts, they will not be included in 
this table. Inestimable impacts will be included in the 
narratives above.) 

Regulatory Impact Table 

Fiscal Cost FY2023 FY2024 FY2025 

State 
Government 

$0 $0 $0 

Local 
Governments 

$0 $0 $0 
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Small 
Businesses 

$0 $0 $0 

Non-Small 
Businesses 

$0 $0 $0 

Other 
Persons 

$0 $0 $0 

Total Fiscal 
Cost 

$0 $0 $0 

Fiscal 
Benefits 

FY2023 FY2024 FY2025 

State 
Government 

$0 $0 $0 

Local 
Governments 

$0 $0 $0 

Small 
Businesses 

$0 $0 $0 

Non-Small 
Businesses 

$0 $0 $0 

Other 
Persons 

$0 $0 $0 

Total Fiscal 
Benefits 

$0 $0 $0 

Net Fiscal 
Benefits 

$0 $0 $0 

H)  Department head comments on fiscal impact and 
approval of regulatory impact analysis: 

The Commissioner of the Department of Agriculture and 
Food, Craig W Buttars, has reviewed and approved this 
regulatory impact analysis. 
 

 
Citation Information 

6.  Provide citations to the statutory authority for the 
rule.  If there is also a federal requirement for the rule, 
provide a citation to that requirement: 

Subsection 
4-2-103(1)(e) 

Subsection 
4-2-103(3)(b)(ii) 
(B) 

 

 
Public Notice Information 

8.  The public may submit written or oral comments to 
the agency identified in box 1.  (The public may also 
request a hearing by submitting a written request to the 
agency.  See Section 63G-3-302 and Rule R15-1 for more 
information.) 

A)  Comments will be accepted 
until: 

06/14/2023 

 

9.  This rule change MAY 
become effective on: 

06/21/2023 

NOTE: The date above is the date the agency anticipates 
making the rule or its changes effective.  It is NOT the 
effective date.    

 

Agency Authorization Information 

Agency head 
or designee  
and title: 

Craig W Buttars,  
Commissioner 

Date: 04/17/2023 

 
R65.  Agriculture and Food, Marketing and Development. 

R65-11.  Utah Sheep Marketing Order. 

R65-11-1.  Purpose and Authority. 

 [A.](1)  Promulgated under the authority of Subsection 4-

2-103(1)(e), which authorizes issuing marketing orders to promote 

orderly market conditions for agricultural products. 

 [B.  The Commissioner of Agriculture and Food finds that 

it is in the public interest to establish a marketing order to improve 

conditions in the sheep producing industry.  The commissioner finds 

that the issuance of this marketing order is approved and favored by 

at least 50 percent of the producers and handlers voting on the 

referendum.  It is therefore ordered by the commissioner that this 

Order be established](2)  This rule establishes a marketing order to 

assure an effective and coordinated program to maintain and expand 

the Utah sheep industry's market position, and that the producers 

shall be subject to the terms and provisions of the [O]order. 

 

R65-11-2.  Definition of Terms. 

 (1)  "Board" means the Sheep Marketing Board.  The board 

ensures that proceeds from any assessments and any other funds 

directed to the board by the commissioner are placed in an account 

in the board's name in a depository institution, disburses the funds to 

promote the marketing of Utah sheep, and ensures that the account is 

annually audited by an independent auditor approved by the 

commissioner. 

 [A.](2)  "Commissioner" means the [C]commissioner of 

the Utah Department of Agriculture and Food or the commissioner's 

designee. 

 (3)  "Department" means the Utah Department of 

Agriculture and Food. 

 (4)  "Handler" means an individual or an organization 

engaged in the merchandising of sheep or sheep products. 

 (5)  "Independent auditor" means a certified public 

accountant or chartered accountant who examines an organization's 

financial records and business transactions with which they are not 

affiliated.  An independent auditor shall not be a person employed by 

the department. 

 (6)  "Order" or "marketing order" means the mechanism by 

which the assessment is levied. 

 [B.](7)  "Person" means any individual, group of 

individuals, partnership, corporation, association, cooperative, legal 

representative, or any other entity. 

 (8)  "Producer" means a person owning at least 100 rams, 

ewes, or lambs. 

[ C.  "Sheep" means rams, ewes, or lambs. 

 D.  "Producer" means a person owning at least 100 rams, 

ewes, or lambs.] 

 [E.](9)  "Registered producers" means producers who have 

indicated that they want to be included in the marketing order voting 

process by registering to vote in the referendum.  Registration forms 

may be mailed out with the ballots. 

 (10)  "Sheep" means rams, ewes, or lambs. 

[ F.  "Handler" means an individual or an organization 

engaged in the merchandising of sheep or sheep products.] 
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R65-11-3.  Board. 

 [A.](1)  The [Utah Sheep Board is hereby established]board 

shall consist[ing] of five members of the sheep industry, [plus ex-

officio non-voting members from BYU and USU and the Utah 

Department of Agriculture and Food]the commissioner, and a non-

voting member representing higher education. 

 [B.](2)  The original members of the [B]board shall be 

selected by the commissioner from a list submitted by the industry. 

 [C.](3)  Successors to original members shall be appointed 

by the commissioner from names submitted by the industry. 

 (a)  Two members shall be appointed for [a period of ]three 

years. 

 (b)  Three members shall be appointed for [a period of ]four 

years. 

 (c)  After the first three years, each appointed member shall 

serve for [a period of ]four years. 

 (d)  This rotation shall be in effect for the term of the 

marketing order. 

 (e)  In the event of a vacancy, the commissioner shall 

appoint a new member from names submitted by the [B]board. 

 [D.](4)  Members of the [B]board shall only succeed 

themselves once and not serve on the [B]board for more [that]than 

eight consecutive years. 

 [E.](5)  [The officers of the Board shall be selected from 

the five Board members at their first meeting after organization. The 

officers shall consist of a Chairman and a Vice Chairman, to be 

elected yearly by the members of the Board.  In the event of a vacancy 

or unfilled office, it shall be filled through an election as soon as 

practical and shall be for the remainder of the unexpired term.]The 

commissioner shall serve as chair of the board. 

[ F.  The Board shall exercise the following functions, 

powers and duties: 

 1.  to receive and expend funds collected for the benefit of 

the Utah sheep producers, 

 2.  to cooperate with any local, state or national 

organization engaged in activities similar to those of the Sheep 

Marketing Board, 

 3.  to conduct educational programs and advertizing to 

promote sheep and sheep products. 

 4.  to conduct research projects to improve the profitability 

of the Utah Sheep Industry, 

 5. to engage in any activity to promote the Utah sheep 

industry.] 

 [G.](6)  [Attendance of three members at a duly called 

meeting shall constitute a quorum for the transaction of official 

business.  The Board shall meet at least quarterly.]A majority of the 

board members, plus the chair, shall constitute a quorum.  Each 

decision of the board shall be by majority vote. 

 [H.](7)  Each member of the [B]board [is entitled to]may 

receive a per diem and expenses in accordance with Sections 63A-3-

106 and 63A-3-107.  No member of the board shall receive a salary. 

[ I.  A financial report will be made available annually for the 

Board and members of the industry by the Utah Department of 

Agriculture and Food.] 

 (8)  With the commissioner's approval, the board may 

establish policies necessary and incidental to the administration of 

this rule. 

 (9)  The board shall meet at least quarterly. 

 

R65-11-4.  [Provisions of the Order]Duties of the Board. 

[ A.  This order provides for: 

 1.  Uniform grading and inspection of sheep products sold 

or offered for sale by producers or handlers and for the establishment 

of grading standards of quality, conditions, and size.  Such grading 

standards shall not be established below any minimum standards now 

prescribed by law for the State. 

 2.  Advertising and sales promotion to create new or larger 

markets for sheep products produced in Utah, provided that any such 

plan shall be directed towards increasing the sale of such commodity 

without reference to particular brand or trade name. 

 3.  The labeling, marketing, or branding of sheep products 

in conformity with the regulations of the commissioner or the laws 

of the State of Utah already in existence and written in the Utah Code. 

 4.  Research projects and experiments for the purpose of 

improving the general condition of the Sheep Industry and for the 

purpose of protecting the health of the people of Utah. 

 5.  The Board may cooperate with any other state or federal 

agency whose activities may be deemed beneficial to the purpose of 

this Order.] 

 (1)  The board shall: 

 (a)  receive and spend funds collected for the benefit of 

Utah sheep producers; 

 (b)  cooperate with any local, state, or national organization 

engaged in activities like those of the board; 

 (c)  conduct educational programs and advertising to 

promote sheep and sheep products.  Advertising and sales promotions 

to create new or larger markets for sheep and sheep products 

produced in Utah shall be directed toward increasing the sale of sheep 

and sheep products without reference to a brand or trade name; and 

 (e)  engage in activities to promote the Utah sheep industry. 

 (2)  The board may: 

 (a)  establish uniform grading and inspection of sheep 

products sold or offered for sale by producers or handlers and the 

establishment of grading standards of quality, conditions, and size; 

 (b)  establish grading standards of quality, conditions, and 

size that are not below any minimum standards prescribed by law for 

the state; and 

 (c)  conduct research projects to improve the profitability 

and general condition of the Utah sheep industry and to protect the 

health of the people of Utah. 

 (3)  Labeling, marketing, or branding sheep products shall 

not conflict with any department or state law rules. 

 

R65-11-5.  Expenses -- Assessments - Collection and 

Disbursement. 

[ B.  Expenses - Assessments - Collection and 

Disbursement.] 

 [1.](1)  Pursuant to Subsection 4-23-109(1) Each producer 

subject to this [Order]rule [shall]may pay to the board [his or her]a 

pro rata share of [such ]expenses as the commissioner may find 

necessary to be incurred by the [B]board for the functioning of [said 

M]the marketing [O]order.  [Each producer shall pay up to 5 cents 

per pound of wool shorn to the Board annually.  The discretionary 

assessment shall be set by majority vote of the Board, and approved 

by the commissioner.  The initial assessment shall be 2 cents per 

pound. ]This assessment [levied in the specified amount ]shall 

constitute a personal debt of every person so assessed and shall be 

due and payable upon the sale of wool. 

 (2)  The pro rata shares of the expenses payable by a 

cooperative association of producers shall be computed [on the basis 

of]based on the quantity of the product covered by the [O]order 

which is distributed, sold, or shipped in commerce by [such]a 

cooperative association of producers. 
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 [2.](3)  When levied, [T]the assessment of each producer 

shall be deducted from the producer's gross receipt by the wool 

purchaser or handler. 

 (a)  [All]Any proceeds the purchaser or handler receives 

from the deducted portion shall be paid at least quarterly to the 

[Sheep Board]board. 

 (b)  Sheep spending part of the year in Utah shall be 

assessed pro rata based on the time spent in Utah. 

[ 3.  The Board shall retain records of the receipt of the 

assessment.  The records shall be audited annually by an auditor 

approved by the commissioner.  Copies of the audit shall be available 

to any contributor upon request.] 

 (4)  The [B]board [is required to]shall reimburse the 

commissioner for any funds [as]that are expended by the 

commissioner in performing [his]their duties, as provided in [this 

Order]Section R65-11-4.  [Such r]Reimbursement [to ]includes only 

funds[ actually] expended in connection with this [Order]rule. 

 (5)  The [B]board [is authorized to]may incur [such 

]expenses as are necessary to carry out its functions subject to the 

approval of the commissioner.  The [B]board shall receive and 

disburse [all]any funds received by it pursuant to Section R65-[6-

5]11-5.[  Any funds remaining at the end of any year over and above 

the necessary expenses of said Board may be divided among all 

persons from whom such funds were collected.  At the discretion of 

the Board, such amounts may be applied to the necessary expenses 

of the Board for the continuation of its program during the next 

succeeding year.] 

 (6)  Any producer who wishes a refund of their paid 

assessment may request [such]the refund by notifying the [B]board 

in writing within [thirty]30 days of payment of the assessment[ 

subject to approval of the Board]. 

 (a)  Each claim for a refund shall be approved by the board 

and paid from the board's account. 

 (b)  A claim for a refund is not allowed if it is filed more 

than 30 days after the date the assessment is collected. 

 (c)  The board shall notify the department each time a 

refund is requested and paid. 

[ 7.  The Order shall become operational only if it is 

approved by at least 50 percent of the producers and handlers voting 

in the referendum or by producers and handlers who account for at 

least two-thirds of the production represented by persons voting in 

the referendum.] 

 (7)  Assessments made and monies collected under this rule 

shall be divided into: 

 (a)  assessments and funds for administrative purposes; 

 (b)  educational purposes; 

 (c)  advertising and promotional purposes; and 

 (d)  research purposes. 

 (i)  Assessments and funds shall be used solely for the 

purposes for which they are collected. 

 (ii)  No funds shall be used for political or lobbying 

activities. 

 (8)  At the end of a fiscal year, if the funds collected are 

more than the expenses incurred, the board may carry over any excess 

portion into subsequent years as a reserve with the commissioner's 

approval. 

 (a)  Reserve funds may be used to cover any expenses 

authorized by this rule and necessary expenses of liquidation if the 

order is terminated or the board is dissolved. 

 (b)  Any excess not kept in reserve shall be refunded 

proportionately to the purchaser, handler, or producer from whom the 

excess was collected. 

 (c)  Without an additional reserve level approved by the 

commissioner, the amount held in reserve may not exceed one year's 

operational expenses. 

 (9)  The board shall have its financial records audited by an 

independent auditor at least once each fiscal year and at any time the 

commissioner requests. The annual audit shall be completed and 

provided to the department's Administrative Services Division within 

180 days of the end of each fiscal year. 

 (a)  The audit shall include an examination of the receipt of 

funds, the disbursement of funds, and any reimbursements, as well as 

a review of the board's financial documents, including bank 

statements, bank account reconciliations, and board meeting minutes. 

 (b)  The board shall make copies of the audits and financial 

statements after removing any confidential individual producer or 

processor information that may be contained in them, available to 

producers and processors for examination. 

 

[R65-11-5.  Division of Funds. 

 Assessments made and monies collected under provisions 

of this order shall be divided into assessments and funds for: 

 A.  administrative purposes, 

 B.  educational purposes, advertising and promotional 

purposes, and 

 C.  research purposes.  Such assessments and funds shall be 

used solely for the purposes for which they are collected; provided, 

that funds remaining at the end of any year may be used in the 

succeeding year and provided, that no funds be used for political or 

lobbying activities. 

] 

R65-11-6.  Board - Member's Liability. 

 (1)  No member of the [B]board, nor any employee of the 

[B]board, shall be deemed responsible individually in any way 

[whatsoever ]to any producer, distributor, handler, processor, or any 

other person, for errors of judgment, mistakes, or other acts, either of 

commission or omission of principal, agent, person, or employee, 

except for [his own ]individual acts of dishonesty or crime. 

 (2)  No [such ]person or employee shall be held responsible 

individually for any act or omission of any other member of the 

[B]board.  The liability of the members of [such]the [B]board shall 

be several and not joint, and no member shall be liable for the default 

of any other member. 

 

R65-11-7.  Complaints for Violations - Producer. 

 Complaints for violations of this rule shall be handled by 

the responsible legal agencies and shall be enforced in the civil courts 

of the state. 

 

R65-11-8.  Termination of Order[.]- Proceeds After Termination. 

 (1)  The commissioner may terminate the [Marketing 

O]order at [such]any time as [he ]may be determined there is no 

longer an industry need for [such]the order.[  A referendum vote may 

be called at the request of the producers through a petition of 40 

percent of the producers.] 

 (2)  Upon the termination of the order, the then functioning 

members of the board shall, to liquidate the affairs of the board, 

continue as trustees of the funds and property then in its possession, 

or under its control, including claims for any funds unpaid or property 

not delivered at termination. 

 (3)  The trustees shall: 

 (a)  continue in their capacity until discharged by the 

commissioner upon dissolution of the board; 

 (b)  liquidate any property then it its possession; 
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 (c)  dispose of funds in a manner as the commissioner may 

determine to be appropriate; and 

 (d)  to the extent practicable, proportionally return funds to 

the persons from whom the funds were collected. 

 

R65-11-9.  Rights of the Commissioner. 

 (1)  Members of the board, and any agents, employees, or 

representatives of the board, shall be subject to removal or suspension 

by the commissioner at any time. 

 (2)  Each rule, decision, determination, or other act of the 

board shall be subject to the commissioner's veto at any time. Upon 

veto, the vetoed action of the board is considered void, except for acts 

done before the veto by the commissioner. 

[ 

R65-11-9.  Quarterly Meeting. 

 The Board shall meet at least quarterly.] 

 

KEY:  promotions 

Date of Last Change:  [March 19, 1998]2023 

Notice of Continuation:  March 23, 2022 

Authorizing, and Implemented or Interpreted Law:  4-2-

103(1)(e) 

 
 

NOTICE OF PROPOSED RULE 

TYPE OF RULE: Amendment 

Rule or Section  
Number: 

R68-8 Filing ID:  
55315 

 
Agency Information 

1.  Department: Agriculture and Food 

Agency: Plant Industry 

Building: TSOB South Bldg, Floor 2 

Street address: 4315 S 2700 W 

City, state, and 
zip: 

Taylorsville, UT 84129-2128 

Mailing address: PO BOX 146500 

City, state, and 
zip: 

Salt Lake City, UT 84114-6500 

Contact persons: 

Name: Phone: Email: 

Kelly Pehrson 801-
982-
2200 

kwpehrson@Utah.gov 

Amber Brown 385-
245-
5222 

ambermbrown@Utah.gov 

Robert Hougaard 801-
538-
7180 

rhougaard@Utah.gov 

Please address questions regarding information on 
this notice to the agency. 

 

General Information 

2.  Rule or section catchline: 

R68-8.  Utah Seed Law 
 

3.  Purpose of the new rule or reason for the change 
(Why is the agency submitting this filing?): 

This rule needs to be updated to reflect current industry 
practices and reorganized so it can be referenced easily.  
The Department of Agriculture and Food (Department) is 
adopting definitions from the Association of American 
Seed Control Officials (AASCO) and the Association of 
Official Seed Analysts (AOSA).  The updated text will 
provide clarity and align with the Utah Rulewriting Manual. 
 

4.  Summary of the new rule or change (What does this 
filing do? If this is a repeal and reenact, explain the 
substantive differences between the repealed rule and the 
reenacted rule): 

The revised rule adds a section for unlawful acts not 
included in the original rule.  The Department is adopting 
definitions from AASCO and AOSA and providing updated 
information in the noxious weed list and the seed table.  
Additionally, text that is already in the statute is removed.  
Finally, changes are made to make the rule text more 
consistent with the requirements of the Utah Rulewriting 
Manual and provide clarity through the reorganizing so 
that it can be easily referenced. 
 

 
Fiscal Information 

5.  Provide an estimate and written explanation of the 
aggregate anticipated cost or savings to: 

A)  State budget: 

The state's budget is not impacted because the program's 
procedures are not changing, and changes are to clarify 
and reorganize the text. 
 

B)  Local governments: 

The program's administration is not changing and will not 
affect the local governments. 
 

C)  Small businesses ("small business" means a 
business employing 1-49 persons): 

The administration of the program is not changing and will 
not affect small businesses. 
 

D)  Non-small businesses ("non-small business" means 
a business employing 50 or more persons): 

The administration of the program is not changing and will 
not affect non-small businesses. 
 

E)  Persons other than small businesses, non-small 
businesses, state, or local government entities 
("person" means any individual, partnership, corporation, 
association, governmental entity, or public or private 
organization of any character other than an agency): 
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The administration of the program is not changing and will 
not affect other persons. 
 

F)  Compliance costs for affected persons (How much 
will it cost an impacted entity to adhere to this rule or its 
changes?): 

Compliance costs are not changing because the text 
provides clarity and alignment with the Utah Rulewriting 
Manual. 
 

G)  Regulatory Impact Summary Table (This table only 
includes fiscal impacts that could be measured.  If there 
are inestimable fiscal impacts, they will not be included in 
this table. Inestimable impacts will be included in the 
narratives above.) 

Regulatory Impact Table 

Fiscal Cost FY2023 FY2024 FY2025 

State 
Government 

$0 $0 $0 

Local 
Governments 

$0 $0 $0 

Small 
Businesses 

$0 $0 $0 

Non-Small 
Businesses 

$0 $0 $0 

Other 
Persons 

$0 $0 $0 

Total Fiscal 
Cost 

$0 $0 $0 

Fiscal 
Benefits 

FY2023 FY2024 FY2025 

State 
Government 

$0 $0 $0 

Local 
Governments 

$0 $0 $0 

Small 
Businesses 

$0 $0 $0 

Non-Small 
Businesses 

$0 $0 $0 

Other 
Persons 

$0 $0 $0 

Total Fiscal 
Benefits 

$0 $0 $0 

Net Fiscal 
Benefits 

$0 $0 $0 

H)  Department head comments on fiscal impact and 
approval of regulatory impact analysis: 

The Commissioner of the Department of Agriculture and 
Food, Craig W Buttars, has reviewed and approved this 
regulatory impact analysis. 
 

 

Citation Information 

6.  Provide citations to the statutory authority for the 
rule.  If there is also a federal requirement for the rule, 
provide a citation to that requirement: 

Section 4-2-103 Section 4-16-103 Section 4-17-103 

Subsection 
4-16-202(1)(c) 

  

 
Incorporations by Reference Information 

7. Incorporations by Reference: 

A) This rule adds, updates, or removes the following 
title of materials incorporated by references: 

Official Title of  
Materials 
Incorporated 
(from title page) 

Association of American Seed Control  
Officials, Official Definitions 

Publisher Association of American Seed Control 
Officials 

Issue Date March 1, 2023 

Issue or Version March 2023 version 

 

B) This rule adds, updates, or removes the following 
title of materials incorporated by references: 

Official Title of  
Materials 
Incorporated 
(from title page) 

Association of American Seed  
Control Officials, Policy Statements 

Publisher Association of American Seed  
Control Officials 

Issue Date March 1, 2023 

Issue or Version March 2023 

 

C) This rule adds, updates, or removes the following 
title of materials incorporated by references: 

Official Title of  
Materials 
Incorporated 
(from title page) 

The Federal Seed Act  

Publisher United States Department of  
Agriculture, Marketing and  
Regulatory Programs Agricultural  
Marketing Service Livestock and  
Seed Program Seed Regulatory and  
Testing Branch 

Issue Date March 1940 

Issue or Version April 1998 version 
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Public Notice Information 

8.  The public may submit written or oral comments to 
the agency identified in box 1.  (The public may also 
request a hearing by submitting a written request to the 
agency.  See Section 63G-3-302 and Rule R15-1 for more 
information.) 

A)  Comments will be accepted 
until: 

06/14/2023 

 

9.  This rule change MAY 
become effective on: 

06/21/2023 

NOTE: The date above is the date the agency anticipates 
making the rule or its changes effective.  It is NOT the 
effective date.    

 
Agency Authorization Information 

Agency head  
or designee  
and title: 

Craig W Buttars,  
Commissioner 

Date: 04/05/2023 

 
R68.  Agriculture and Food, Plant Industry. 

R68-8.  Utah Seed [Law]Rule. 

R68-8-1.  Authority. 

 (1)  This rule is [P]promulgated under the authority of 

Sections 4-2-[2]103, 4-16-103, [and ]4-17-103, and Subsection 4-16-

202(1)(c). 

 (2)  This rule incorporates by reference the  March 1, 2023, 

list of official definitions and policy statements adopted and 

published by the Association of American Seed Control Officials 

(AASCO). 

 

R68-8-2.  Prohibited Noxious Weed Seeds and Restricted Weed 

Seeds[ Restrictions]. 

 (1)  It [shall be]is unlawful for any person, firm, or 

corporation to sell, offer, or expose for sale, or distribute in [the State 

of ]Utah any agricultural, vegetable, flower, tree, and shrub seeds, or 

seeds for sprouting for seeding purposes [which]that: 

 [A.](a)  [C]contain, either in part or in whole, any 

prohibited noxious weed seeds:[.] 

 [1.](i)  ["P]prohibited["] noxious weed seeds are the seeds 

of any plant determined by[ Utah Commissioner of ] the department 

[Agriculture and Food ]to be injurious to public health, crops, 

livestock, land, or other property and [which]that [is]are especially 

troublesome and difficult to control[.]; and 

 [2.](ii)  Utah prohibited noxious weed seeds are [as 

follows]indicated in Table 1[:]; or 
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     .ƛƴŘǿŜŜŘ ό²ƛƭŘ aƻǊƴƛƴƎπƎƭƻǊȅύ      /ƻƴǾƻƭǾǳƭǳǎ ǎǇǇΦ 
     .ƭŀŎƪ ƘŜƴōŀƴŜ                     IȅƻǎŎȅŀƳǳǎ ƴƛƎŜǊ ό[Φύ 
     .ǊƻŀŘπƭŜŀǾŜŘ tŜǇǇŜǊƎǊŀǎǎ ό¢ŀƭƭ     [ŜǇƛŘƛǳƳ ƭŀǘƛŦƻƭƛǳƳ [Φ 
       ²ƘƛǘŜǘƻǇύ 
     /ŀƴŀŘŀ ¢ƘƛǎǘƭŜ                     /ƛǊǎƛǳƳ ŀǊǾŜƴǎŜ ό[Φύ 
                                          {ŎƻǇΦ 
     5ŀƭƳŀǘƛƻƴ ¢ƻŀŘŦƭŀȄ                [ƛƴŀǊƛŀ ŘŀƭƳŀǘƛŎŀ ό[Φύ 
                                         aƛƭƭŜǊ 
     5ƛŦŦǳǎŜ YƴŀǇǿŜŜŘ                   /ŜƴǘŀǳǊŜŀ ŘƛŦŦǳǎŀ ό[ŀƳΦύ 
     IƻŀǊȅ ŎǊŜǎǎ                       /ŀǊŘŀŘƛŀ  ǎǇǇΦ 
     IƻǳƴŘǎǘƻƴƎǳŜ                      /ȅƴƻƎƭƻǎǎǳƳ 

                                         ƻŦŦƛŎƛƴŀƭŜ ό[Φύ 
     5ȅŜǊǎ ²ƻŀŘ                         Lǎŀǘƛǎ ¢ƛƴŎǘƻǊƛŀ [Φ 
     hȄŜȅŜ Řŀƛǎȅ                       /ƘǊȅǎŀƴǘƘŜƳǳƳ 
                                         ƭŜǳŎŀƴǘƘŜƳǳƳ ό[Φύ 
     tŜǊŜƴƴƛŀƭ {ƻǊƎƘǳƳ ǎǇǇΦ               ƛƴŎƭǳŘƛƴƎ ōǳǘ ƴƻǘ 
                                           ƭƛƳƛǘŜŘ ǘƻ WƻƘƴǎƻƴ 
                                           DǊŀǎǎ ό{ƻǊƎƘǳƳ 
                                           ƘŀƭŜǇŜƴǎŜ ό[Φύ 
                                           tŜǊǎΦύ ŀƴŘ {ƻǊƎƘǳƳ 
                                           !ƭƳǳƳ ό{ƻǊƎƘǳƳ 
                                           ŀƭƳǳƳΣ tŀǊƻŘƛύΦ 
     tƻƛǎƻƴ IŜƳƭƻŎƪ                    /ƻƴƛǳƳ ƳŀŎǳƭŀǘǳƳ ό[Φύ 
     [ŜŀŦȅ {ǇǳǊƎŜ                       9ǳǇƘƻǊōƛŀ Ŝǎǳƭŀ [Φ 
     aŜŘǳǎŀƘŜŀŘ                         ¢ŀŜƴƛŀǘƘŜǊǳƳ 
                                          ŎŀǇǳǘπƳŜŘǳǎŀŜ ό[Φύ 
                                          bŜǾǎƪƛύ 
     aǳǎƪ ¢ƘƛǎǘƭŜ                       /ŀǊŘǳǳǎ ƴǳǘŀƴǎ [Φ 
     tǳǊǇƭŜ [ƻƻǎŜǎǘǊƛŦŜ                 [ȅǘƘǊǳƳ ǎŀƭƛŎŀǊƛŀ [Φ 
     vǳŀŎƪƎǊŀǎǎ                         !ƎǊƻǇȅǊƻƴ ǊŜǇŜƴǎ ό[Φύ 
                                          .ŜŀǳǾΦ 
     wǳǎǎƛŀƴ YƴŀǇǿŜŜŘ                   /ŜƴǘŀǳǊŜŀ ǊŜǇŜƴǎ [Φ 
     {ŀƭǘ/ŜŘŀǊ ό¢ŀƳŀǊƛȄύ               ¢ŀƳŀǊƛȄ ǊŀƳƻǎƛǎǎƛƳŀ 
                                         [ŜŘŜōΦ 
     {ŎƻǘŎƘ ¢ƘƛǎǘƭŜ ό/ƻǘǘƻƴ ¢ƘƛǎǘƭŜύ    hƴƻǇƻǊŘǳƳ ŀŎŀƴǘƘƛǳƳ [Φ 
     {ǇƻǘǘŜŘ YƴŀǇǿŜŜŘ                   /ŜƴǘŀǳǊŜŀ ƳŀŎǳƭƻǎŀ 
                                          [ŀƳΦ 
     {ǉǳŀǊǊƻǎŜ YƴŀǇǿŜŜŘ                 /ŜƴǘŀǳǊŜŀ ǾƛǊƎŀǘŀ [ŀƳΦ {ǎǇ 
                                          ǎǉǳŀǊǊƻǎŀ DǳƎƭŜΦ 
     {ǘΦ WƻƘƴǎǿƻǊǘΣ ŎƻƳƳƻƴ             IȅǇŜǊƛŎǳƳ 
                                         ǇŜǊŦƻǊŀǘǳƳ ό[Φύ 
     {ǳƭŦǳǊ ŎƛƴǉǳŜŦƻƛƭ                 ǇƻǘŜƴǘƛƭƭŀ ǊŜŎǘŀ [Φ 
 
     ¸Ŝƭƭƻǿ {ǘŀǊǘƘƛǎǘƭŜ                 /ŜƴǘŀǳǊŜŀ 
                                          ǎƻƭǎǘƛǘƛŀƭƛǎ [Φ 
     ¸Ŝƭƭƻǿ ǘƻŀŘŦƭŀȄ                   [ƛƴŀǊƛŀ ǾǳƭƎŀǊƛǎ όaƛƭƭΦύϐ 

TABLE 1 

PROHIBITED WEED SEEDS 

COMMON NAME SCIENTIFIC NAME 

bermudagrass* Cynodon Dactylon* 

beancaper, syrian Zygophyllum Fabago 

bindweed or wild morning-glory Convolvulus spp. 

blueweed or vipers bugloss Echium Vulgare 

broom, scotch Cytisus Scoparis 

bugloss, small Anchusa Arvensis 

camelthorn Alhagi Maurorum 

cinquefoil, sulfur Potentilla Recta 

cogongrass Imperata Cylindrica 

crupina, common Crupina Vulgaris 

daisy, ox-eye 
Chrysanthemum 

Leucanthemum 

goatgrass, jointed Aegilops Cylindrica 

goats rue Galega Officinalis 

hemlock, poison Conium Maculatum 

henbane, black Hyoscyamus Niger 

hoary cress, globe-podded 
Lepidium Draba 

(Cardaria Draba) 
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hoary cress, heart-podded 
Lepidium Chalepense  

(Cardaria Chalepensis) 

hoary cress, lens-podded 
Lepidium Appelianum  

(Cardaria Pubescens) 

houndstongue Cynoglossum Officinale 

knapweed, diffuse Centaurea Diffusa 

knapweed, Russian Centaurea Repens 

knapweed, spotted Centaurea Maculosa 

knapweed, squarrose 
Centaurea Virgata  

Subsp. Squarrosa 

knotweed, Japanese Polygonum Cuspidatum 

loosestrife, purple Lythrum Salicaria 

medusahead 
Taeniatherum Caput- 

medusae 

millet, spring Milium Vernale 

mustard, African Brassica Tournefortii 

mustard, elongated Brassica Elongata 

mustard, garlic Alliaria Petiolata 

pepperweed, perennial or tall  

whitetop 
Lepidium Latifolium 

phragmites or  common reed 
Phragmites Australis 

ssp. 

puncturevine or goathead Tribulus Terrestris 

olive, Russian Elaeagnus angustifolia 

quackgrass Elymus Repens 

reed, giant Arundo Donax 

rocket, dames Hesperis Matronalis 

rue, African Peganum Harmala 

sage, Mediterranean Salvia Aethiopis 

saltcedar or tamarisk Tamarix Ramosissima 

skeleton weed, rush Chondrilla Juncea 

sorghum spp., perennial including 

johnsongrass and sorghum almum 

Sorghum spp., Sorghum 

Halepense, Sorghum 

Almum 

spurge, leafy Euphorbia Esula 

spurge, myrtle Euphorbia Myrsinites 

starthistle, malta Centaurea Melitensis 

starthistle, purple Centaurea Calcitrapa 

starthistle, yellow Centaurea Solstitialis 

st. johnswort Hypericum Perforatum 

thistle, Canada Circium Arvense 

thistle, scotch, or cotton Onopordum Acanthium 

thistle, musk Carduus Nutans 

thistle, plumeless  Carduus Acanthoides 

toadflax, dalmatian Linaria Dalmatica 

toadflax, yellow Linaria Vulgaris 

ventenata or North African grass Ventenata Dubai 

vipergrass, cut leaf Scorzonera Laciniata 

woad, dyers Isatis Tinctoria 

* except for Washington country  

 

 [B.](b)  [C]contain [any ]restricted weed seeds [in excess 

of]in more than allowable amounts[:]; 

 [1.](i)  [The following]restricted weed seeds listed in Table 

2 shall be allowed in [all ]crop seed[,]; [but]and 

 (ii)  shall [be restricted ]not[ to] exceed a maximum of 27[ 

such] seeds per pound, either as a single species or in combination[:]. 

 
ώ¢!.[9 

 
     5ƻŘŘŜǊ                /ǳǎŎǳǘŀ ŀǇǇΦ 
     IŀƭƻƎŜǘƻƴ             IŀƭƻƎŜǘƻƴ ƎƭƻƳŜǊŀǘǳǎ όaΦ .ƛŜōΦύ 
     WƻƛƴǘŜŘ ƎƻŀǘƎǊŀǎǎ     !ŜƎƛƭƻǇǎ ŎȅƭƛƴŘǊƛŎŀ όIƻǎǘΦύ 
     tƻǾŜǊǘȅ ²ŜŜŘ          LǾŀ ŀȄƛƭƭŀǊƛǎ tǳǊǎƘΦ 
     ²ƛƭŘ hŀǘǎ             !ǾŜƴŀ Ŧŀǘǳŀ [Φϐ 

TABLE 2 

RESTRICTED WEED SEEDS 

COMMON NAME SCIENTIFIC NAME 

dodder Cuscuta spp. 

halogeton Halogeton Glomeratus 

oat, wild Avena Fatua 

poverty weed Iva Axillaris 

**restricted to 27 seeds per pound.  

 

 (2)[.]  The [following ]maximum percentage of weed seeds 

by weight [shall be allowed:]are listed in Table 3. 

[ a.  Two percent (2.0%) of Cheat (Bromus secalinus), Chess 

(Bromus brizaformis), (B. commutatus), (B. mollis), Japanese Brome 

(Bromus japonicus) and Downy Brome (Bromus tectorum) either as 

a single species or in combination in grass seeds. 

 b.  One percent (1.0%) of any weed seeds not listed in 2.a. 

above in grass, flower, tree and shrub seeds. 

 c.  One half of one percent (0.50%) in all other kinds or 

types of seeds.] 

 

TABLE 3 

WEED SEEDS BY WEIGHT 
MAX 

PERCENT 

cheat (Bromus Secalinus)* 2% 

chess (Bromus Brizaformis)* 2% 

Japanese brome (Bromus Japonicus)* 2% 

red brome (Bromus Rubens)* 2% 

downy brome (Bromus Tectorum)* 2% 
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*either as a single species or in combination in 

grass seeds. 
 

 

 (3)  For any weed seed not listed in Tables 1-3 in grass, 

flower, or tree and shrub seeds, the maximum percentage by weight 

allowed is 1%.  For other kinds or types of weed seeds, the maximum 

permitted weight is .50%. 

 

R68-8-3.  [Special Labeling Provisions]Weed Seeds. 

[ A.  Prepackaged containers must be labeled in accordance 

with requirements applying to the specific kind(s) of seed in said 

prepackaged container as provided by Section 4-16-4. 

 B.  Seed weighed from bulk containers, including jars, 

cans, bins, etc., in the presence of the customer and sold in quantities 

of five pounds or less will be exempt from the full labeling 

provisions; provided, that the container from which the seed is taken 

is fully and properly labeled in accordance with the provisions of the 

law and regulations thereunder.  Labels on such seed containers must 

be attached thereto and must be kept in a conspicuous place.  The 

name and address of the supplier or vendor must be plainly printed 

on all lots of seed sold from bulk containers along with the required 

labeling and name of substance used in treatment, if any.  If the seed 

was treated, the appropriate treatment labeling must be on both the 

master container from which the seed is weighed and on each 

receiving container.  The vendor must also mark on any receiving 

container, when requested by the purchaser, any additional labeling 

information required by the laws and regulations thereunder. 

 C.  If responsibility is accepted therefore, it shall be 

permissible under the law for the local merchant or distributor of seed 

in this State to adopt and use the analysis furnished by the original 

seller to remain attached to the proper container of such seed for a 

period not to exceed nine calendar months for vegetable, flower, tree, 

and shrub seeds and eighteen calendar months for agricultural seeds 

or in the case of hermetically sealed seed, thirty-six calendar months, 

after which time said local dealer or distributor must retest or have 

retested any remaining seed in his possession, remove the original 

analysis label and attach a new analysis label or place an 

appropriately printed permanently adhering sticker on the original 

label bearing the lot number, percent of germination and date of test. 

 D.  Any vegetable or flower seeds in packets or containers 

of one pound or less and preplanted containers offered, exposed for 

sale, or distributed in the State of Utah, must be labeled with the date 

of test or the current calendar year for which the seed is packed.] 

 (1)  The department shall quarantine any lots of seeds that 

contain prohibited or restricted weed seeds in violation of this rule. 

 (2)  The seed lot may be: 

 (a)  recleaned with the approval of the department and, if 

found to be free from noxious weed seeds, released for sale or 

distribution; 

 (b)  shipped to another state where that weed seed is not 

noxious; 

 (c)  processed in a manner as to destroy the viability of the 

weed seeds; or 

 (d)  disposed of in a manner approved by the department. 

 

R68-8-4.  [Treated Seed - Use of Highly Toxic, Moderately Toxic, 

and Low Toxicity Substances and Labeling of Containers]Seed 

Screenings. 

[ Any agricultural, vegetable, flower, or tree and shrub seed 

or mixture thereof that has been treated, shall be labeled in type no 

smaller than eight point to indicate that such seed has been treated 

and to show the name of any substance or a description of any process 

(other than application of a substance) used to treat such seed.  The 

label shall contain the required information in any form that is clearly 

legible and complies with Section 4-16-5, Federal Laws which apply, 

and the following paragraphs of this regulation which are 

subsequently applicable.  The information may be on the seed 

analysis tag, on a separate tag, or printed on each container in a 

conspicuous manner. 

 A.  Names of Substances. 

 1.  The required name of the substance used in treatment 

shall be the commonly accepted coined, chemical (generic), or 

abbreviated chemical name.  Commonly accepted coined names are 

not private trademarks and are available for use by the public and are 

commonly recognized as names of particular substances. 

 2.  Examples of commonly accepted chemical (generic) 

names are:  blue-stone, calcium carbonate, cuprous oxide, zinc 

hydroxide, hexachlorobenzene and ethyl mercury acetate.  The terms 

"mercury" or "mercurial" may be used to represent all types of 

mercurial compounds.  Examples of commonly accepted abbreviated 

chemical names are BHC (1,2,3,4,5,6, Hexachloroclohexane) and 

DDT (Dichloro diphenyl trichloroethane). 

 B.  Treatment Coloring. 

 Any substance which is toxic in nature used in the 

treatment of seed shall be distinctly colored so as to be readily 

discernible. 

 C.  Labeling. 

 Containers of treated seed shall, in addition to the name of 

the treatment substance used be labeled in accordance with 

Subsection R68-8-4(C), and shall bear appropriate signal words and 

warning statements required according to the relative toxicity of the 

chemical(s) applied.  In addition, all seed treated with a chemical seed 

treatment shall bear the statement, "Keep out of Reach of Children." 

 1.  Labeling Seed Treated with Highly Toxic Substances. 

 a.  Seed treated with a chemical substance, designated by 

the Environmental Protection Agency or the Commissioner as a 

highly toxic substance, shall be labeled to conspicuously show the 

words, "TREATED SEED," together with the name of the substance.  

Example:  "THIS SEED TREATED WITH (name of substance)," or 

"(name of substance) TREATED".  The labeling shall also bear in red 

coloring the signal words, "DANGER-POISON," and a 

representation of a skull and crossbones at least twice the size of the 

type used for the name of the substance.  The label shall also include 

in red letters additional precautionary statements stating hazards to 

humans and other vertebrate animals, special steps or procedures 

which should be taken to avoid poisoning, and wording to inform 

physicians of proper treatment for poisoning. 

 b.  All bags, sacks, or other containers of seed which have 

been or are being used to contain seeds treated with "highly toxic" 

substances, shall be identified with the words "DANGER POISON," 

and a representation of a skull and crossbones.  The printing shall be 

directly printed or impregnated on or into the containers, or applied 

by other means approved by the department, as to be permanent.  Any 

such container in which seed treated with highly toxic substances has 

been contained, except for future similar use for seed, shall not again 

be used to contain any food, feed, or agricultural products, without 

the prior written approval of the department. 

 2.  Labeling Seed Treated with Moderately Toxic 

Substances. 

 Seed treated with a chemical substance designated as 

moderately toxic, shall be labeled with the words, "TREATED 

SEED," together with the name of the substance.  Examples:  "THIS 

SEED TREATED WITH (name of substance)" or "(name of 

substance) TREATED."  The label shall also bear the signal word, 
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"WARNING".  Additional precautionary statements describing 

hazards to humans and other vertebrate animals, and special handling 

procedures to avoid poisoning shall also appear in the labeling. 

 3.  Labeling Seed Treated with Low Toxicity Substances. 

 Seed treated with a chemical designated as low toxicity, or 

comparatively free from danger shall be labeled with the words, 

"TREATED SEED" together with the name of the substance.  

Example:  "THIS SEED IS TREATED (name of substance)", or 

"(name of substance) TREATED."  The label shall also bear the 

signal word, "CAUTION".  Additional precautionary statements 

describing hazards to humans and other vertebrate animals, and 

special handling procedures to avoid poisoning shall also appear in 

the labeling. 

 4.  Effective Warning. 

 Any words or terms used on the label which tend to reduce 

the effectiveness of the warning statements required by section 4-16-

5 and this regulation are construed to be misleading. 

 5.  Bulk Seed. 

 In the case of seed in bulk, the information required on the 

labels of packaged seed shall appear on the invoice or other records 

accompanying and pertaining to such seed. 

 D.  Treatment by Custom Applicators. 

 The provisions of this regulation shall apply to seed which 

has been treated by custom applicators, or in a custom manner, even 

though the transfer of ownership is not intended on said seed. 

 E.  Changes in Federal Law. 

 The kinds of chemicals declared highly toxic, moderately 

toxic, or low toxicity and their approved uses on seed must of 

necessity be in conformity with applicable federal laws and 

regulations.  If at any time the federal government prohibits the use 

of such substances on seed or makes other changes affecting seed 

then the provisions of this regulation are considered to be modified 

to the extent necessary to conform to such federal laws and 

regulations.] 

 (1)  It is unlawful for any person to sell, offer for sale, 

barter, give away, or dispose of any screenings containing more than 

six whole prohibited noxious weed seeds per pound or more than 27 

whole restricted weed seeds per pound except for screenings 

containing seeds that are moved or sold to a mill or plant for 

processing that will reduce the number of whole weed seeds to within 

the stated tolerances. 

 (2)  Each container or shipment of screenings shall be 

labeled with: 

 (a)  the words "Screenings for Processing, Not for Seeding 

or Feeding"; and 

 (b)  the name and address of the consignor and consignee. 

 

R68-8-5.  [Inoculated Seed]Special Labeling Provisions. 

[ The term "inoculant" means a commercial preparation 

containing nitrogen-fixing bacteria applied to seed.  Seed claimed to 

be inoculated shall be labeled to show the month and year beyond 

which the inoculant on the seed is no longer claimed to be effective.] 

 (1)  Prepackaged containers shall be labeled in accordance 

with requirements applying to the specific kinds of seed in a 

prepackaged container as provided by Section 4-16-201. 

 (2)  Seed weighed from bulk containers, including jars, 

cans, and bins, in the presence of the customer and sold in quantities 

of more than one pound shall be exempt from the full labeling 

provisions provided that the container from which the seed is taken 

is fully and properly labeled in accordance with this rule. 

 (3)  Labels on the seed containers shall be attached and kept 

in a conspicuous place. 

 (4)  The name and address of the supplier or vendor shall 

be plainly printed on lots of seed sold from bulk containers, along 

with the required labeling and name of the substance used in 

treatment. 

 (5)  If the seed was treated, the appropriate treatment 

labeling shall be on the master container from which the seed is 

weighed and on each receiving container. 

 (6)  The vendor shall mark any additional labeling 

information required by the law on any receiving container when 

requested by the purchaser. 

 (7)  The local merchant or distributor of seed may adopt 

and use the analysis furnished by the original seller to remain 

attached to the proper container of the seed for a period not to exceed: 

 (a)  12 calendar months for vegetable, flower, tree, and 

shrub seeds; 

 (b)  18 calendar months for agricultural seeds; or 

 (c)  36 calendar months for hermetically sealed seeds. 

 (8)  After the stated time determined by the seed, a local 

dealer or distributor shall: 

 (a)  retest or have retested any remaining seed in their 

possession; 

 (b)  remove the original analysis label and attach a new 

analysis label; or 

 (c)  place an appropriately printed, permanently adhering 

sticker on the original label bearing: 

 (i)  the original lot number; 

 (ii)  percent of germination; 

 (iii)  date of the test; and 

 (iv)  the identity of the labeling person, if different from the 

original labeler. 

 (9)  Any vegetable or flower seeds in packets or containers 

of one pound or less, including pre-planted containers, that are 

offered, exposed for sale, or distributed shall meet the labeling 

requirements listed in Section 4-16-201.  Seed packets shall not be 

made available for retail sale before November 1, before the labeled 

"packed for" year. 

 (10)  The 1998 version of The Federal Seed Act is 

incorporated by reference.  Any labeling, advertising, or other 

representation subject to the Federal Seed Act representing the seed 

to be certified seed or any class is unlawful unless: 

 (a)  a seed certifying agency determines that the seed 

conformed to standards of purity and identifies as to kind, species, 

and subspecies, if appropriate, or variety and that tree and shrub seed 

was found to be of the origin and elevation claimed, in compliance 

with the rules of the certified agency about the seed; and 

 (b)  the seed bears an official label issued for the seed by a 

seed certifying agency certifying that the seed is of a specified class 

and a specified kind, species, and subspecies if appropriate or variety. 

 (11)  The label and educational requirements for non-

commercial seed sharing include: 

 (a)  each container of agricultural, vegetable, and flower 

seeds distributed for sowing purposes in a non-commercial setting 

shall bear or have attached, in a conspicuous place, a written or 

printed label or tag in English conveying the following information: 

 (i)  name of the species or commonly accepted name of the 

kind or kind and variety of each seed component present with hybrids 

labeled as hybrids; 

 (ii)  a word or statement indicating if the seed has been 

treated and, if treated, it shall be labeled by applicable state and 

federal laws; 
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 (iii)  identification that provides traceability although 

retention of posterity file samples are not required; 

 (iv)  name and city or address of the non-commercial seed 

sharing entity; and 

 (v)  calendar month and year the seed was donated; 

 (b)  seed shall be free of foreign material other than 

coatings or treatments, including germination medium, mulch, 

fertilizer, pre-planted containers, mats, tapes, or other planting 

devices; 

 (c)  no distributed container shall hold more than eight 

ounces of agricultural seed or four ounces of vegetable or flower 

seed; 

 (d)  germination and purity analysis are not required, 

however, if a germination or purity percentage is noted on the label, 

whether the analysis was performed according to the Association of 

Official Seed Analyst (AOSA) rules for testing seed shall be 

included; 

 (e)  location involved with non-commercial seed sharing: 

and 

 (f)  a legible and visible sign stating that the seeds being 

distributed may not meet germination or varietal purity standards 

listed in this rule and noting that patented seeds or varieties protected 

by the Plant Variety Protection Act, 7 USC Section 2321-2582,  will 

not be accepted or distributed without the permission of the 

certificate holder. 

 (12)  Human food grade seed repurposed for sowing 

purposes shall be labeled for its intended use by the packager and 

meet labeling requirements as outlined in Section 4-16-201. 

 

R68-8-6.  [Weight or Seed Count Requirements]Treated Seed - 

Use of Highly Toxic, Moderately Toxic, Low Toxicity Substances, 

and Labeling of Containers. 

[ Net weight on all containers is required except that 

preplanted containers, mats, tapes, or other planting devices shall 

state the minimum number of seeds in the container.  All weight 

labeling shall be consistent with the requirements of the Weights and 

Measures Law and rules.  Under appropriate circumstances when a 

seed tag is used, the weight information may appear on the seed tag 

rather than on the seed bag.  The term "weight" shall be understood 

and construed to mean the net weight of the commodity.] 

 (1)  Any agricultural, vegetable, flower, tree, shrub seed, or 

a mixture of seeds that have been treated, shall be labeled: 

 (a)  in type no smaller than eight point font to indicate that 

the seed has been treated; and 

 (b)  to show the name of any substance or a description of 

any process, other than the application of a substance, used to treat 

the seed. 

 (2)  The label shall contain the required information in any 

form that is clearly legible and complies with Section 4-16-201 and 

7 CFR Part 201, Labeling in General.  The information may be on the 

seed analysis tag, on a separate tag, or printed on each container in a 

conspicuous manner. The label shall contain: 

 (a)  the names of the substances, as follows: 

 (i)  the required name of the substance used in the treatment 

shall be the commonly accepted coined, chemical (generic), or 

abbreviated chemical name; and 

 (ii)  commonly accepted coined names are not private 

trademarks and are available for use by the public and are commonly 

recognized as names of substances; and 

 (b)  treatment coloring includes any toxic substance used in 

seed treatment and it shall be distinctly colored to be readily 

discernible. 

 (3)  Labeling of treated seed shall contain the following; 

 (a)  the name of the treatment substance used labeled 

according to this rule, and bearing appropriate signal words and 

warning statements required according to the relative toxicity of the 

chemicals applied; and 

 (b)  the statement, "Keep out of Reach of Children." 

 (4)  Seed treated with a chemical substance designated by 

the Environmental Protection Agency or the Commissioner as a 

highly toxic substance shall be labeled as follows: 

 (a)  to conspicuously show the words, "TREATED SEED," 

together with the name of the substance,  "THIS SEED TREATED 

WITH (name of substance)," or "(name of substance) TREATED"; 

 (b)  in red letters with the signal words, "DANGER-

POISON," and a representation of a skull and crossbones, at least 

twice the size of the type used for the name of the substance; 

 (c)  with additional precautionary statements in red letters 

stating hazards to humans and other vertebrate animals, special steps, 

or procedures to avoid poisoning, and wording to inform physicians 

of proper treatment for poisoning; 

 (d)  any bags, sacks, or other containers of seed that have 

been or are being used to contain seeds treated with "highly toxic" 

substances, shall be identified with the words "DANGER-POISON," 

and a representation of skull and crossbones; 

 (e)  the printing shall be directly printed or impregnated on 

or into the containers, or applied by other means approved by the 

department, as to be permanent; and 

 (f)  any container in which seed treated with highly toxic 

substances has been contained, except for future similar use for seed, 

may not again be used to contain any food, feed, or agricultural 

products, without written approval from the department. 

 (5)  Seed treated with a chemical substance designated as 

moderately toxic, shall be labeled as follows: 

 (a)  with the words, "TREATED SEED," together with the 

name of the substance, "THIS SEED TREATED WITH (name of 

substance)" or "(name of substance) TREATED": 

 (b)  with the signal word, "WARNING"; and 

 (c)  with additional precautionary statements describing 

hazards to humans and other vertebrate animals, and special handling 

procedures to avoid poisoning shall appear in the labeling. 

 (6)  Seed treated with a chemical designated as a low 

toxicity, or comparatively free from danger shall be labeled as 

follows: 

 (a)  with the words, "TREATED SEED" and the name of 

the substance,  "THIS SEED IS TREATED (name of substance)" or 

"(name of substance) TREATED"; 

 (b)  with the signal word, "CAUTION"; and 

 (c)  with additional precautionary statements describing 

hazards to humans and other vertebrate animals, and special handling 

procedures to avoid poisoning shall also appear in the labeling. 

 (7)  If a harmful substance is used in seed treatment, and 

the amount remaining with the seed is toxic to humans or other 

vertebrate animals, the seed shall be labeled with an appropriate 

caution statement, such as: 

 (a)  "do not use for food"; 

 (b)  "do not use for feed"; 

 (c)  "do not use for oil purposes"; or 

 (d)  "do not use for food, feed, or oil purposes". 

 (8)  Any words or terms used on the label that tend to reduce 

the effectiveness of the warning statements required by Section 4-16-

201 and Rule 68-8 are construed to be misleading. 
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 (9)  In the case of seed in bulk, the information required on 

the labels of packaged seeds shall appear on the invoice or other 

records accompanying and pertaining to the seeds. 

 (10)  This rule shall apply to seed treated by custom 

applicators, or in a custom manner, even though the transfer of 

ownership is not intended on the seed. 

 (11)  The kinds of chemicals declared highly toxic, 

moderately toxic, or low toxicity and their approved uses on seed 

shall be in conformity with applicable federal laws and regulations.  

If at any time the federal government prohibits the use of substances 

on seed or makes other changes affecting seed, then this rule will be 

modified to the extent necessary to conform to federal laws and 

regulations. 

 (12)  Seed claimed to be inoculated shall be labeled to show 

the month and year beyond which the inoculant on the seed is no 

longer claimed to be effective. 

 

R68-8-7.  [Labeling of Agricultural Seed Varieties]Weight or 

Seed Count Requirements. 

[ A.  The following kinds of agricultural seeds shall be 

labeled to show the variety name or the words, "Variety Not Stated." 

 Alfalfa 

 Bahiagrass 

 Beans, field 

 Beets, field 

 Brome, smooth 

 Broomcorn 

 Clover, crimson 

 Clover, red 

 Clover, white 

 Corn, field 

 Corn, pop 

 Cotton 

 Cowpea 

 Crambe 

 Fescue, tall 

 Flax 

 Lespedeza, striate 

 Millet, foxtail 

 Millet, pearl 

 Oat 

 Pea, field 

 Peanut 

 Rice 

 Rye 

 Safflower 

 Sorghum 

 Sorghum-Sudangrass 

 Sudangrass hybrid 

 Soybean 

 Sudangrass 

 Sunflower 

 Tobacco 

 Trefoil, birdsfoot 

 B.  The following kinds of agriculture seeds shall be labeled 

to show the variety name: 

 Barley 

 Triticale 

 Wheat, Common 

 Wheat, durum 

 C.  When two or more varieties are present in excess of five 

percent and are named on the label, the name of each variety shall be 

accompanied by the percentage of each.] 

 Net weight or seed count on each container is required.  

Pre-planted containers, mats, tapes, or other planting devices may 

state the minimum number of seeds in the container.  Under 

appropriate circumstances when a seed tag is used, the weight 

information may appear on the seed tag rather than on the seed bag.  

Any weight labeling shall be consistent with the requirements of Title 

4, Chapter 9, Weights and Measures and Rule R70-960. 

 

R68-8-8.  Labeling of [Lawn ]Seed[ Mixtures]. 

[ A.  Format.  When labeling lawn and turf seed mixtures as 

provided by Section 4-16-4, the following format shall be used: 

 
¢!.[9 

 
     DǊŀǎǎ {ŜŜŘ aƛȄǘǳǊŜ 
     [ƻǘ ттπт 
 
     t¦w9 {995                               D9waLb!¢Lhb 
 
     пнΦнл҈ YŜƴǘǳŎƪȅ .ƭǳŜƎǊŀǎǎ               ул҈ 
     нуΦот҈ !ƴƴǳŀƭ wȅŜƎǊŀǎǎ                  ур҈ 
     ммΦфл҈ /ǊŜŜǇƛƴƎ wŜŘ CŜǎŎǳŜ              ур҈ 
      рΦпо҈ ²ƘƛǘŜ 5ǳǘŎƘ /ƭƻǾŜǊ               тр҈ 
     I!w5 {995                               мл҈ 
       Φрл҈ ²ŜŜŘ {ŜŜŘ ¢ŜǎǘŜŘΥ  Wǳƭȅ мфтф 
      мΦсл҈ hǘƘŜǊ ŎǊƻǇ ǎŜŜŘ 
     млΦлл҈ LƴŜǊǘ ƳŀǘǘŜǊ 
 
     bƻȄƛƻǳǎ ǿŜŜŘ ǎŜŜŘπƴƻƴŜ 
     WƻƘƴ 5ƻŜ {ŜŜŘ /ƻƳǇŀƴȅΣ LƴŎΦ 
     мфтт .Ŝƭƭ {ǘǊŜŜǘΣ {ŀƭǘ [ŀƪŜ /ƛǘȅΣ ¦ǘŀƘ упллл 
     bŜǘ ²ŜƛƎƘǘΥ  р ǇƻǳƴŘǎ 
 

 B.  Agricultural seed other than seed required to be named 

on the label shall be designated as "other crop seed" or "crop seed."  

If a mixture contains no crop seed, the statement "contains no other 

crop seed," may be used. 

 C.  The headings "pure seed" and "germination" or "germ," 

shall be used in the proper place. 

 D.  The word "mixed" or "mixture" shall be stated with the 

name of the mixture.] 

 (1)  A seed label shall include the required labeling 

components outlined in Section 4-16-201 including; 

 (a)  seed label components designated as "Pure Seed" or 

"Purity;" "Inert Matter" or "Inert;" "Other Crop Seeds," "Crop Seeds" 

or "Other Crop;" "Weed Seeds" or "Weeds;" and "Germination" or 

"Germ"; and 

 (b)  the first listing of each term as stipulated under the 

Federal Seed Act, PL 76-354. 

 (2)  The percentage of hard seed, if present, shall appear on 

the label  in addition to the percentage of germination. 

 (3)  The percentage of dormant seeds, if present, shall 

appear on the label in addition to the percentage of germination. 

 (4)  A noxious weed statement is not required when none 

are present. 

 

R68-8-9.  [Vegetable Seeds and Minimum Germination 

Standards]Labeling of Agricultural Seed Varieties. 

[ A.  Vegetable seeds are the seeds of the following, and the 

minimum germination standards are as indicated: 

 
¢!.[9 
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     YLb5                                         aLbLa¦a 
                                                  t9w/9b¢ 
                                                D9waLb!¢Lhb 
                                                  {¢!b5!w5 
 
     !ǊǘƛŎƘƻƪŜππ/ȅƴŀǊŀ ǎŎƻƭȅƳǳǎ                   сл 
     !ǎǇŀǊŀƎǳǎππ!ǎǇŀǊŀƎǳǎ ƻŦŦƛŎƛƴŀƭƛǎ             тлϝ 
     .ŜŀƴΣ ƎŀǊŘŜƴππtƘŀǎŜƻƭǳǎ ǾǳƭƎŀǊƛǎ             тлϝ 
     .ŜŀƴΣ ŀǎǇŀǊŀƎǳǎππ±ƛƎƴŀ ǎŜǉǳƛǇŜŘŀƭƛǎ          трϝ 
     .ŜŀƴΣ ƭƛƳŀππtƘŀǎŜƻƭǳǎ ƭǳƴŀǘǳǎ ǾŀǊΦ           тлϝ 
       ƳŀŎǊƻŎŀǊǇǳǎ 
     .ŜŀƴΣ ǊǳƴƴŜǊππtƘŀǎŜƻƭǳǎ ŎƻŎŎƛƴŜǳǎ            тр 
     .ŜŜǘππ.Ŝǘŀ ǾǳƭƎŀǊƛǎ                          ср 
     .ǊƻŀŘōŜŀƴππ±ƛŎƛŀ ŦŀǾŀ                        тр 
     .ǊƻŎŎƻƭƛππ.ǊŀǎǎƛŎŀ ƻƭŜǊŀŎŜŀ ǾŀǊΦ ōƻǘǊȅǘƛǎ    тр 
     .ǊǳǎǎŜƭǎ ǎǇǊƻǳǘǎππ.ǊŀǎǎƛŎŀ ƻƭŜǊŀŎŜŀ ǾŀǊΦ     тл 
       ƎŜƳƳƛŦŜǊŀ 
     .ǳǊŘƻŎƪΣ ƎǊŜŀǘππ!ǊŎǘƛǳƳ ƭŀǇǇŀ                сл 
     /ŀōōŀƎŜππ.ǊŀǎǎƛŎŀ ƻƭŜǊŀŎŎŀ ǾŀǊΦ ŎŀǇƛǘŀǘŀ     тр 
     /ŀōōŀƎŜΣ /ƘƛƴŜǎŜππ.ǊŀǎǎƛŎŀ tŜƪƛƴŜƴǎƛǎ        тр 
     /ŀōōŀƎŜΣ ǘǊƻƴŎƘǳŘŀππ.ǊŀǎǎƛŎŀ ƻƭŜǊŀŎŜŀ        тр 
       ǾŀǊΦ ǘǊƻƴŎƘǳŘŀ 
     /ŀƴǘŀƭƻǇŜ όǎŜŜ aǳǎƪƳŜƭƻƴύ 
     /ŀǊŘƻƻƴππ/ȅƴŀǊŀ ŎŀǊŘǳƴŎǳƭǳǎ                  сл 
     /ŀǊǊƻǘππ5ŀǳŎǳǎ ŎŀǊƻǘŀ                        рр 
     /ŀǳƭƛŦƭƻǿŜǊππ.ǊŀǎǎƛŎŀ ƻƭŜǊŀŎŜŀ ǾŀǊΦ          тр 
       ōƻǘǊȅǘƛǎ 
     /ŜƭŜǊȅ ŀƴŘ ŎŜƭŜǊƛŀŎππ!ǇƛǳƳ ƎǊŀǾŜƻƭŜƴǎ ǾŀǊΦ   рр 
       ŘǳƭŎŜ ŀƴŘ ǊŜǇŀŎŜǳƳ 
     /ƘŀǊŘΣ {ǿƛǎǎππ.Ŝǘŀ ǾǳƭƎŀǊƛǎ ǾŀǊΦ ŎƛŎƭŀ       ср 
     /ƘƛŎƻǊȅππ/ƛŎƘƻǊƛǳƳ ƛƴǘȅōǳǎ                   ср 
     /ƘƛǾŜǎππ!ƭƭƛǳƳ ǎŎƘƻŜƴƻǇǊŀǎǳƳ                 рл 
     /ƛǘǊƻƴππ/ƛǘǊǳƭƭǳǎ ƭŀƴŀǘǳǎ ǾŀǊΦ ŎƛǘǊƻƛŘŜǎ     ср 
     /ƻƭƭŀǊŘǎππ.ǊŀǎǎƛŎŀ ƻƭŜǊŀŎŜŀ ǾŀǊΦ ŀŎŜǇƘŀƭŀ    ул 
     /ƻǊƴΣ {ǿŜŜǘππ½Ŝŀ Ƴŀȅǎ                        тр 
     /ƻǊƴǎŀƭŀŘ όCŜǘǘƛŎǳǎππ±ŀƭŜǊƛŀƴŜƭƭŀ ƭƻŎǳǎǘŀύ   тл 
     /ƻǿǇŜŀππ±ƛƎƴŀ ǎƛƴŜƴǎƛǎ                       тр 
     /ǊŜǎǎΣ ƎŀǊŘŜƴππƭŜǇƛŘƛǳƳ ǎŀǘƛǾǳƳ              тр 
     /ǊŜǎǎΣ ¦ǇƭŀƴŘππ.ŀǊōŀǊŜŀ ǾŜǊƴŀ                сл 
     /ǊŜǎǎΣ ²ŀǘŜǊππwƻǊƛǇǇŀ ƴŀǎǘǳǊǘƛǳƳπŀŎǉǳŀǘƛŎǳƳ  пл 
     /ǳŎǳƳōŜǊππ/ǳŎǳƳƛǎ ǎŀǘƛǾǳǎ                    ул 
     5ŀƴŘŜƭƛƻƴππ¢ŀǊŀȄŀŎǳƳ ƻŦŦƛŎƛƴŀƭǎ              сл 
     9ƎƎǇƭŀƴǘππ{ƻƭŀƴǳƳ ƳŜƭƻƴƎŜƴŀ                  сл 
     9ƴŘƛǾŜππ/ƛŎƘƻǊƛǳƳ ŜƴŘƛǾƛŀ                    тл 
     IŜǊōǎππόŀƭƭ ƪƛƴŘǎ ŀƴŘ ǾŀǊƛŜǘƛŜǎ ƴƻǘ ƭƛǎǘŜŘύ  рл 
     YŀƭŜππ.ǊŀǎǎƛŎŀ ǎǇǇΦ                          тр 
     YƻƘƭǊŀōƛππ.ǊŀǎǎƛŎŀ ƻƭŜǊŀŎŜŀ ǾŀǊΦ ƎƻƴƎȅƭƻŘŜǎ  тр 
     [ŜŜƪππ!ƭƭƛǳƳ ǇƻǊǊǳƳ                          сл 
     [ŜǘǘǳŎŜππ[ŀŎǘǳŎŀ ǎŀǘƛǾŜ                      ул 
     aǳǎƪƳŜƭƻƴ ό/ŀƴǘŀƭƻǇŜύππ/ǳŎǳƳƛǎ ƳŜƭƻ          тр 
     aǳǎǘŀǊŘΣ LƴŘƛŀππ.ǊŀǎǎƛŎŀ ƧǳƴŎŜŀ              тр 
     aǳǎǘŀǊŘΣ ǎǇƛƴŀŎƘππ.ǊŀǎǎƛŎŀ ǇŜǊǾƛǊƛŘƛǎ        тр 
     hƪǊŀππIƛōƛǎŎǳǎ ŜǎŎǳƭŜƴǘǳǎ                    рл 
     hƴƛƻƴππ!ƭƭƛǳƳ ŎŜǇŀ                           тл 
     hƴƛƻƴΣ ²ŜƭǎƘππ!ƭƭƛǳƳ ŦƛǎǘǳƭƻǎǳƳ              тл 
     tŀƪπŎƘƻƛππ.ǊŀǎǎƛŎŀ ŎƘƛƴŜƴǎƛǎ                 тр 
     tŀǊǎƭŜȅππtŜǘǊƻǎŜƭƛƴǳƳ ŎǊƛǎǇǳƳ                сл 
     tŀǊǎƴƛǇππtŀǎǘƛƴŀŎŀ ǎŀǘƛǾŀ                    сл 
     tŜŀΣ ƎŀǊŘŜƴππtƛǎǳƳ ǎŀǘƛǾǳƳ                   улϝ 
     tŜǇǇŜǊππ/ŀǇǎƛŎǳƳ ǎǇǇΦ                        рр 
     tǳƳǇƪƛƴππ/ŀŎǳǊōƛǘŀ ǇŜǇƻ                      тр 
     wŀŘƛǎƘππwŀǇƘŀƴǳǎ ǎŀǘƛǾǳǎ                     тр 
     wƘǳōŀǊŘππwƘŜǳƳ ǊƘŀǇƻƴǘƛŎǳƳ                   сл 
     wǳǘŀōŀƎŀππ.ǊŀǎǎƛŎŀ ƴŀǇǳǎ ǾŀǊΦ ƴŀǇƻōǊŀǎǎƛŎŀ   тр 
     {ŀƭǎƛŦȅππ¢ǊŀƎŀǇƻƎƻƴ ǇƻǊǊƛŦƻƭƛǳǎ              тр 
     {ƻǊǊŜƭππwǳƳŜȄ ǎǇǇ                            ср 
     {ƻȅōŜŀƴππDƭȅŎƛƴŜ ƳŀȄΦ [Φ                     тр 
     {ǇƛƴŀŎƘππ{ǇƛƴŀŎƛŀ ƻƭŜǊŀŎŜŀ                   сл 
     {ǇƛƴŀŎƘΣ bŜǿ ½ŜŀƭŀƴŘππ¢ŜǘǊŀƎƻƴƛŀ ŜȄǇŀƴǎŀ     пл 
     {ǉǳŀǎƘππ/ǳŎǳǊōƛǘŀ ǇŜǇƻ                       тр 
     ¢ƻƳŀǘƻππ[ȅŎƻǇŜǊǎƛŎƻƴ ŜǎŎǳƭŜƴǘǳƳ              тр 
     ¢ƻƳŀǘƻΣ ƘǳǎƪππtƘȅǎŀƭƛǎ ǎǇǇ                   рл 
     ¢ǳǊƴƛǇππ.ǊŀǎǎƛŎŀ ǊŀǇŀ                        ул 
     ²ŀǘŜǊƳŜƭƻƴππ/ƛǘǊǳƭƭǳǎ ǾǳƭƎŀǊƛǎ               тл 
 

     ϝLƴŎƭǳŘƛƴƎ ƘŀǊŘ ǎŜŜŘǎϐ 

 (1)  The kinds of agricultural seeds listed in Table 4 shall 

be labeled to show the variety name or the words "Variety Not Stated" 

or "VNS".  The Federal Seed Act, PL 76-354, specifies that "Variety 

Not Stated" should be used rather than "VNS." 

 

TABLE 4 

KIND NAME AND "VNS" ON LABEL 

Alfalfa 

Bahiagrass 

beans, field  

beets, field  

brome, smooth 

broom corn 

clover, crimson 

clover, red  

clover, white  

corn, field  

corn, pop  

Cotton 

Cowpea 

Crambe 

fescue, tall 

Flax 

lespedeza, striate 

millet, foxtail 

millet, pearl 

Oat 

pea, field 

Peanut 

Rice 

Rye 

Safflower 
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sorghum  

sorghum-sudangrass 

Soybean 

Sudangrass 

sunflower  

Tobacco 

trefoil, birdsfoot  

 

 (2)  The kinds of agricultural seeds listed in Table 5 shall 

be labeled to show the variety name. 

 

TABLE 5 

KIND REQUIRES VARIETY NAME 

Barley 

Triticale 

wheat, common 

wheat, durum 

 

R68-8-10.  [Flower Seeds and ]Minimum Germination Standards 

for Vegetable and Herb Seeds. 

[ The kinds of flower seeds listed below are those for which 

standard testing procedures have been prescribed and which are 

therefore required to be labeled in accordance with the germination 

labeling provisions of Section 4-16-4.  The percentage listed opposite 

each kind is the germination standard for that kind.  For the kinds 

marked with an asterisk, this percentage is the total percentage of 

germination and percentage of hard seed. 

 
¢!.[9 

 
     YLb5                                      aLbLa¦a 
                                             D9waLb!¢Lhb 
                                              {¢!b5!w5{ 
 
     !ǊŎƘƛƭƭŜŀ ό¢ƘŜ tŜŀǊƭύππ!ŎƘƛƭƭŜŀ ǇǘŀǊƳƛŎŀ     рл 
     !ŦǊƛŎŀƴ Řŀƛǎȅππ5ƛƳƻǊǇƘƻǘƘŜŎŀ ŀǳǊŀƴǘƛŀŎŀ      рр 
     !ŦǊƛŎŀƴ ±ƛƻƭŜǘππ{ŀƛƴǘǇŀǳƭƛŀ {tt              ол 
     !ƎŜǊŀǘǳƳππ!ƎŜǊŀǘǳƳ ƳŜȄƛŎŀƴǳƳ                 сл 
     !ƎǊƻǎǘŜƳƳŀ όǊƻǎŜ ŎŀƳǇƛƻƴύππ!ƎǊƻǎǘŜƳƳŀ        ср 
       ŎƻǊƻƴŀǊƛŀ 
     !ƭȅǎǎǳƳπ!ƭȅǎǎǳƳ ŎƻƳǇŀŎǘǳƳΣ !Φ                сл 
       ƳŀǊƛǘƛƳǳƳΣ !Φ ǇǊƻŎǳƳōŜƴǎΣ !Φ ǎŀȄŀǘƛƭŜ 
     !ƳŀǊŀƴǘƘǳǎππ!ƳŀǊŀƴǘƘǳǎ ǎǇǇΦ                  ср 
     !ƴŀƎŀƭƛǎ όǇƛƳǇŜǊƴŜƭύππ!ƴŀƎŀƭƛǎ               сл 
       ŀǊǾŜƴǎƛǎΣ !ƴŀƎŀƭƛǎ ŎƻŜǊǳƭŜŀΣ !ƴŀƎŀƭƛǎ 
       ƎǊŀƴŘƛŦƭƻǊŀ 
     !ƴŜƳƻƴŜππ!ƴŜƳƻƴŜ ŎƻǊƻƴŀǊƛŀΣ !Φ Ǉǳƭǎŀǘƛƭƭŀ    рр 
     !ƴƎŜƭϥǎ ǘǊǳƳǇŜǘππ5ŀǘǳǊŀ ŀǊōƻǊŜŀ              сл 
     !Ǌŀōƛǎππ!Ǌŀōƛǎ ŀƭǇƛƴŀ                        сл 
     !ǊŎǘƻǘƛǎ ό!ŦǊƛŎŀƴ ƭƛƭŀŎ Řŀƛǎȅύππ 
     !ǊŎǘƻǘƛǎ ƎǊŀƴŘƛǎ                             пр 
     !ǊƳŜǊƛŀππ!ǊƳŜǊƛŀ ŦƻǊƳƻǎŀ                     рр 
     !ǎǇŀǊŀƎǳǎΣ ŦŜǊƴππ!ǎǇŀǊŀƎǳǎ ǇƭǳƳƻǎǳǎ          рл 
     !ǎǇŀǊŀƎǳǎΣ ǎǇǊŜƴƎŜǊππ!ǎǇŀǊŀƎǳǎ ǎǇǊŜƴƎŜǊƛ     рр 

     !ǎǘŜǊΣ /Ƙƛƴŀππ/ŀƭƭƛǎǘŜǇƘǳǎ ŎƘƛƴŜƴǎƛǎΣ        рр 
       ŜȄŎŜǇǘ tƻƳǇƻƳΣ tƻǿŘŜǊǇǳŦŦ ŀƴŘ 
       tǊƛƴŎŜǎǎ ǘȅǇŜǎ 
     !ǎǘŜǊΣ /Ƙƛƴŀππ/ŀƭƭƛǎǘŜǇƘǳǎ ŎƘƛƴŜƴǎƛǎΣ        рл 
       tƻƳǇƻƳΣ tƻǿŘŜǊǇǳŦŦ ŀƴŘ tǊƛƴŎŜǎǎ ǘȅǇŜǎΦ 
     !ǳōǊƛŜǘƛŀππ!ǳōǊƛŜǘƛŀ ŘŜƭǘƻƛŘŜǎ               пр 
     .ŀōȅ {ƳƛƭŀȄππ!ǎǇŀǊŀƎǳǎ ŀǎǇŀǊŀƎƻƛŘŜǎ          нр 
     .ŀƭǎŀƳππLƳǇŀǘƛŜƴǎ ōŀƭǎŀƳƛƴŀ                  тл 
     .ŜƎƻƴƛŀππό.ŜƎƻƴƛŀ ŦƛōǊƻǳǎ ǊƻƻǘŜŘύ            сл 
     .ŜƎƻƴƛŀππό.ŜƎƻƴƛŀ ǘǳōŜǊƻǳǎ ǊƻƻǘŜŘύ           рл 
     .Ŝƭƭǎ ƻŦ LǊŜƭŀƴŘππaƻƭǳŎŜƭƭŀ ƭŀŜǾƛǎ           сл 
     .ǊŀŎƘȅŎƻƳŜ όǎǿŀƴ ǊƛǾŜǊ Řŀƛǎȅύππ 
     .ǊŀŎƘȅŎƻƳŜ ƛōŜǊƛŘƛŦƻƭƛŀ                      сл 
     .Ǌƻǿŀƭƭƛŀππ.Ǌƻǿŀƭƭƛŀ Ŝƭŀǘŀ ŀƴŘ .             ср 
       ǎǇŜŎƛƻǎŀ 
     .ǳǇƘǘƘŀƭƳǳƳ όǿƛƭƭƻǿƭŜŀŦ ƻȄŜȅŜύππ 
     .ǳǇƘǘƘŀƭƳǳƳ ǎŀƭƛŎƛŦƻƭƛǳƳ                     сл 
     /ŀƭŎŜƻƭŀǊƛŀππ/ŀƭŎŜƻƭŀǊƛŀ ǎǇǇ                 сл 
     /ŀƭŜƴŘǳƭŀππ/ŀƭŜƴŘǳƭŀ ƻŦŦƛŎƛƴŀƭƛǎ             ср 
     /ŀƭƛŦƻǊƴƛŀ tƻǇǇȅππ9ǎŎƘǎŎƘƻƭǘȊƛŀ              сл 
       ŎŀƭƛŦƻǊƴƛŀ 
     /ŀƭƭƛƻǇǎƛǎππ/ƻǊŜƻǇǎƛǎ ōƛŎƻƭƻǊΣ /Φ            ср 
       ŘǊǳƳƳƻƴŘƛΣ /Φ ŜƭŜƎŀƴǎ 
     /ŀƳǇŀƴǳƭŀΥ                                   сл 
     /ŀƴǘŜōǳǊȅ ōŜƭƭǎππ/ŀƳǇŀƴǳƭŀ ƳŜŘƛǳƳ            сл 
     /ǳǇ ŀƴŘ {ŀǳŎŜǊ ōŜƭƭŦƭƻǿŜǊππ/ŀƳǇŀƴǳƭŀ         сл 
       ŎŀƭȅŎŀƴǘƘŜƳŀ 
     /ŀǊǇŀǘƘƛŀƴ ōŜƭƭŦƭƻǿŜǊππ/ŀƳǇŀƴǳƭŀ             рл 
       ŎŀǊǇŀǘƛŎŀ 
     tŜŀŎƘ ōŜƭƭŦƭƻǿŜǊππ/ŀƳǇŀƴǳƭŀ ǇŜǊǎƛŎƛŦƻƭƛŀ     рл 
     /ŀƴŘȅǘǳŦǘΣ ŀƴƴǳŀƭππLōŜǊƛǎ ŀƳŀǊŀΣ LΦ          ср 
       ǳƳōŜƭƭŀǘŀ 
     /ŀƴŘȅǘǳŦǘΣ ǇŜǊŜƴƴƛŀƭππLōŜǊƛǎ                 рр 
       ƎƛōǊŀƭǘŀǊƛŎŀ LΦ ǎŜƳǇŜǊǾƛǊŜƴǎ 
     /ŀǎǘŜǊ ōŜŀƴππwƛŎƘƛƴǳǎ ŎƻƳƳǳƴƛǎ               сл 
     /ŀǘƘŜŘǊŀƭ ōŜƭƭǎππ/ƻōŀŜŀ ǎŎŀƴŘŜƴǎ             ср 
     /Ŝƭƻǎƛǎππ/Ŝƭƻǎƛŀ ŀǊƎŜƴǘŜŀ                    ср 
     /ŜƴǘŀǳǊŜŀΥ  .ŀǎƪŜǘŦƭƻǿŜǊππ/ŜƴǘŀǳǊŜŀ          сл 
       ŀƳŜǊƛŎŀƴŀΣ /ƻǊƴŦƭƻǿŜǊπ/Φ ŎȅŀƴǳǎΣ 
       5ǳǎǘȅ aƛƭƭŜǊππ/Φ ŎŀƴŘƛŘƛǎǎƛƳŀΣ wƻȅŀƭ 
       ŎŜƴǘŀǳǊŜŀ /Φ ƛƳǇŜǊƛŀƭƛǎΣ {ǿŜŜǘ 
       {ǳƭǘŀƴππ/Φ ƳƻǎŎƘŀǘŀΣ ±ŜƭǾŜǘ ŎŜƴǘŀǳǊŜŀ 
       /Φ ƎȅƳƴƻŎŀǊǇŀ 
     /ŜǊŀǎǘƛǳƳ όǎƴƻǿ ƛƴ ǎǳƳƳŜǊύππ/ŜǊŀǎǘƛǳƳ        ср 
       ōƛŜōŜǊǎǘŜƛƴƛ ŀƴŘ /Φ ǘƻƳŜƴǘƻǎǳƳ 
     /ƘƛƴŜǎŜ ŦƻǊƎŜǘπƳŜπƴƻǘππ/ȅƴƻƎƭƻǎǎǳƳ           рр 
       ŀƳŀōƛƭŜ 
     /ƘǊȅǎŀƴǘƘŜƳǳƳΣ ŀƴƴǳŀƭππ/ƘǊȅǎŀƴǘƘŜƳǳƳ         пл 
       ŎŀǊƛƴŀǘǳƳΣ /Φ ŎƻǊƻƴŀǊƛǳƳΣ /Φ ǎŜƎŜǘǳƳ 
     /ƛƴŜǊŀǊƛŀππ{ŜƴŜŎƛƻ ŎǊǳŜƴǘǳǎ                  сл 
     /ƭŀǊƪƛŀππ/ƭŀǊƪƛŀ ŜƭŜƎŀƴǎ                     ср 
     /ƭŜƻƳŜππ/ƭŜƻƳŜ ƎƛƎŀƴǘŜŀ                      ср 
     /ƻƭŜǳǎππ/ƻƭŜǳǎ ōƭǳƳŜƛ                        ср 
     /ƻƭǳƳōƛƴŜππ!ǉǳƛƭŜƎƛŀ ǎǇǇ                     рл 
     /ƻǊŀƭ .ŜƭƭǎππIŜǳŎƘŜǊŀ ǎŀƴǉǳƛƴŜŀ              рр 
     /ƻǊŜƻǇǎƛǎΣ ǇŜǊŜƴƴƛŀƭππ/ƻǊŜƻǇǎƛǎ              пл 
       ƭŀƴŎŜƻƭŀǘŀ 
     /ƻǊƴΣ hǊƴŀƳŜƴǘŀƭππ½Ŝŀ aŀȅǎ                   тр 
     /ƻǎƳƻǎΥ  {ŜƴǎŀǘƛƻƴΣ aŀƳƳƻǘƘ ŀƴŘ              ср 
       /ǊŜǎǘŜŘ ǘȅǇŜππ/ƻǎƳƻǎ ōƛǇƛƴƴŀǘǳǎΤ 
       YƭƻƴŘȅƪŜ ǘȅǇŜπ/Φ ǎǳƭǇƘǳǊŜǳǎ 
     /ǊƻǎǎŀƴŘǊŀππ/ǊƻǎǎŀƴŘǊŀ ƛƴŦǳƴŘƛōǳƭƛŦƻǊƳƛǎ     рл 
     5ŀƘƭƛŀππ5ŀƘƭƛŀ ǎǇǇ                           рр 
     5ŀȅƭƛƭȅππIŜƳŜǊƻŎŀƭƭƛǎ ǎǇǇΦ                   пр 
     5ŜƭǇƘƛƴƛǳƳΣ ǇŜǊŜƴƴƛŀƭΤ .ŜƭƭŀŘƻƴƴŀ            рр 
       ŀƴŘ .ŜƭƭŀƳƻǎǳƳ ǘȅǇŜǎΥ  /ŀǊŘƛƴŀƭ 
       ƭŀǊƪǎǇǳǊππ5ŜƭǇƘƛƴƛǳƳ ŎŀǊŘƛƴŀƭŜΤ 
       /ƘƛƴŜǎƛǎ ǘȅǇŜǎΤ tŀŎƛŦƛŎ DƛŀƴǘΣ DƻƭŘ 
       aŜŘŀƭ ŀƴŘ ƻǘƘŜǊ ƘȅōǊƛŘǎ ƻŦ 5Φ ŜƭŀǘǳƳ 
     5ƛŀƴǘƘǳǎΥ 
     /ŀǊƴŀǘƛƻƴππ5ƛŀƴǘƘǳǎ ŎŀǊȅƻǇƘȅƭƭǳǎ             сл 
     /Ƙƛƴŀ Ǉƛƴƪǎππ5ƛŀƴǘƘǳǎ ŎƘƛƴŜƴǎƛǎΣ             тл 
       IŜŘŘŜǿƛƎƛΣ IŜŘŘŜƴǎƛǎ 
     DǊŀǎǎ Ǉƛƴƪǎππ5ƛŀƴǘƘǳǎ ǇƭǳƳŀǊƛǳǎ              сл 
     aŀƛŘŜƴ Ǉƛƴƪǎππ5ƛŀƴǘƘǳǎ ŘŜƭǘƻƛŘŜǎ             сл 
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     {ǿŜŜǘ ²ƛƭƭƛŀƳππ5ƛŀƴǘƘǳǎ ōŀǊōŀǘǳǎ             тл 
     {ǿŜŜǘ ²ƛǾŜƭǎŦƛŜƭŘππ5ƛŀƴǘƘǳǎ ŀƭƭǿƻƻŘƛ         сл 
     5ƛŘƛǎŎǳǎ όōƭǳŜ ƭŀŎŜ ŦƭƻǿŜǊύππ5ƛŘƛǎŎǳǎ        ср 
       ŎƻŜǊǳƭŜŀ 
     5ƻǊƻƴƛŎǳƳ όƭŜƻǇŀǊŘϥǎ ōŀƴŜύππ5ƻǊƻƴƛŎǳƳ        сл 
       ŎŀǳŎŀǎƛŎǳƳ 
     5ǊŀŎŜƴŀππ/ǊŀŎŜƴŀ ƛƴŘƛǾƛǎŀ                    рр 
     5ǊŀƎƻƴ ¢ǊŜŜππ5ǊŀŎŀŜƴŀ 5ǊŀŎƻ                  пл 
     9ƴƎƭƛǎƘ Řŀƛǎȅππ.Ŝƭƭƛǎ ǇŜǊŜƴƴƛǎ               рр 
     CƭŀȄΣ DƻƭŘŜƴππ[ƛƴǳƳ ŦƭŀǾǳƳΣ CƭƻǿŜǊƛƴƎ        сл 
       ŦƭŀȄ [Φ ƎǊŀƴŘƛŦƭƻǊǳƳΣ ǇŜǊŜƴƴƛŀƭ ŦƭŀȄ 
       [Φ ǇŜǊŜƴƴŜ 
     CƭƻǿŜǊƛƴƎ aŀǇƭŜππ!ōǳǘƛƭƻƴ ǎǇǇΦ               ор 
     CƻȄƎƭƻǾŜππ5ƛƎƛǘŀƭƛǎ ǎǇǇ                      сл 
     DŀƛƭƭŀǊŘƛŀΣ ŀƴƴǳŀƭππDŀƭƭŀǊŘƛŀ                пр 
       ǇǳƭŎƘŜƭƭŀΣ DΦ ǇƛŎǘŀΤ ǇŜǊŜƴƴƛŀƭ DΦ 
       ƎǊŀƴŘƛŦƭƻǊŀ 
     DŜǊōŜǊŀ όǘǊŀƴǎǾŀŀƭ ŘŀƛǎȅύππDŜǊōŜǊŀ           сл 
       ƧŀƳŜǎƻƴƛ 
     DŜǳƳππDŜǳƳ ǎǇǇ                               ср 
     DƛƭƛŀππDƛƭƛŀ ǎǇǇ                             ср 
     DƭƻǊƛƻǎŀ Řŀƛǎȅ όǊǳŘōŜŎƪƛŀύ 9ŎƘƛƴŀŎŜŀ         сл 
       ǇǳǊǇǳǊŜŀ ŀƴŘ wǳŘōŜŎƪƛŀ ƘƛǊǘŀ 
     DƭƻȄƛƴƛŀππ{ƛƴƴƛƴƎƛŀ ǎǇŜŎƛƻǎŀ                 пл 
     DƻŘŜǘƛŀππDƻŘŜǘƛŀ ŀƳƻƴŜŀΣ DΦ ƎǊŀƴŘƛŦƭƻǊŀ      ср 
     DƻǳǊŘǎΥ  ¸Ŝƭƭƻǿ ŦƭƻǿŜǊŜŘππ/ǳŎǳǊōƛǘŀ          тл 
       ǇŜǇƻΤ ²ƘƛǘŜ ŦƭƻǿŜǊŜŘ [ŀƎŜƴŀǊƛŀ 
       ǎƛǎŎŜǊŀǊƛŀΤ 5ƛǎƘŎƭƻǘƘπ[ǳŦŦŀ ŎȅƭƛƴŘǊƛŎŀ 
     DȅǇǎƻǇƘƛƭŀΣ ŀƴƴǳŀƭ .ŀōȅϥǎ ōǊŜŀǘƘππ           тл 
       DȅǇǎƻǇƘƛƭŀ ŜƭŜƎŀƴǎΤ ǇŜǊŜƴƴƛŀƭ .ŀōȅϥǎ 
       ōǊŜŀǘƘπDΦ ǇŀƴƛŎǳƭŀǘŀΣ DΦ ǇŀŎƛŦƛŎŀΣ 
       DΦ ǊŜǇŜƴǎ 
     IŜƭŜƴƛǳƳππIŜƭŜƴƛǳƳ ŀǳǘǳƳƳŀƭŜ                 пл 
     IŜƭƛŎƘǊȅǎǳƳππIŜƭƛŎƘǊȅǎǳƳ ƳƻƴǎǘǊƻǎǳƳ          сл 
     IŜƭƛƻǇǎƛǎππIŜƭƛƻǇǎƛǎ ǎŎŀōǊŀ                  рр 
     IŜƭƛƻǘǊƻǇŜππIŜƭƛƻǘǊƻǇƛǳƳ ǎǇǇ                 ор 
     IŜƭƛǇŜǘŜǊǳƳ ό!ŎǊƻŎƭƛƴǳƳύππIŜƭƛǇŜǘŜǊǳƳ        сл 
       ǊƻǎŜǳƳ 
     IŜǎǇŜǊƛǎ όǎǿŜŜǘ ǊƻŎƪŜǘύππIŜǎǇŜǊƛǎ            ср 
       ƳŀǘǊƻƴŀƭƛǎ 
     IƻƭƭȅƘƻŎƪππ!ƭǘƘŜŀ ǊƻǎŜŀ                      срϝ 
     IǳƴƴŜƳŀƴƴƛŀ όaŜȄƛŎŀƴ ǘǳƭƛǇ ǇƻǇǇȅύππ          сл 
       IǳƴƴŜƳŀƴƴƛŀ ŦǳƳŀǊƛŀŜŦƻƭƛŀ 
     IȅŀŎƛƴǘƘ ōŜŀƴππ5ƻƭƛŎƘƻǎ ƭƻōƭŀō               тлϝ 
     LƳǇŀǘƛŜƴǎππLƳǇŀǘƛŜƴǎ ƘƻƭǎǘƛƛΣ LΦ ǎǳƭǘŀƴƛ     рр 
     LǇƻƳŜŀΥ  /ȅǇǊŜǎǎ ǾƛƴŜππLǇƻƳŜŀ                трϝ 
       ǉǳŀƳƻŎƭƛǘΤ aƻƻƴŦƭƻǿŜǊπLΦ ƴƻŎǘƛŦƭƻǊŀΤ 
       aƻǊƴƛƴƎ ƎƭƻǊƛŜǎΣ /ŀǊŘƛƴŀƭ ŎƭƛƳōŜǊΣ 
       IŜŀǊǘǎ ŀƴŘ IƻƴŜȅ ǾƛƴŜππLǇƻƳŜŀ ǎǇǇ 
     WŜǊǳǎŀƭŜƳ ŎǊƻǎǎ όaŀƭǘŜǎŜ ŎǊƻǎǎύππ            тл 
       [ȅŎƘƴƛǎ ŎƘŀƭŎŜŘƻƴƛŎŀ 
     Wƻōϥǎ ǘŜŀǊǎππ/ƛƻȄ ƭŀŎǊȅƳŀπƧƻōƛ               тл 
     YƻŎƘƛŀ όaŜȄƛŎŀƴ ŦƛǊŜ ōǳǎƘύππYƻŎƘƛŀ           рр 
       ŎƘƛƭŘǎƛƛ 
     [ŀǊƪǎǇǳǊΣ ŀƴƴǳŀƭππ5ŜƭǇƘƛƴƛǳƳ ŀƧŀŎƛŀ          сл 
     [ŀƴǘŀƴŀππ[ŀƴǘŀƴŀ ŎŀƳŀǊŀΣ [Φ ƘȅōǊƛŘŀ          ор 
     [ƛƭƛǳƳ όǊŜƎŀƭ ƭƛƭȅύππ[ƛƭƛǳƳ ǊŜƎŀƭŜ           рл 
     [ƛƴŀǊƛŀππ[ƛƴŀǊƛŀ ǎǇǇ                         ср 
     [ƻōŜƭƛŀππ[ƻōŜƭƛŀ ŜǊƛƴǳǎ                      ср 
     [ǳƴŀǊƛŀΣ ƘƻƴŜǎǘȅππ[ǳƴŀǊƛŀ ŀƴƴǳŀ              ср 
     [ǳǇƛƴŜππ[ǳǇƛƴǳǎ ǎǇǇ                          срϝ 
     aŀǊƛƎƻƭŘππ¢ŀƎŜǘŜǎ ǎǇǇ                        ср 
     aŀǊǾŜƭ ƻŦ tŜǊǳ όCƻǳǊπhϥŎƭƻŎƪύππ              сл 
       aƛǊŀōƛƭƛǎ ƧŀƭŀǇŀ 
     aŀǘǊƛŎŀǊƛŀ όŦŜǾŜǊŦŜǿύππaŀǘǊƛŎŀǊƛŀ ǎǇǇ        сл 
     aƛƎƻƴŜǘǘŜππwŜǎŜŘŀ ƻŘƻǊŀǘŀ                    рр 
     aȅƻǎƻǘƛǎππaȅƻǎƻǘƛǎ ŀƭǇŜǎǘǊƛǎΣ                рл 
       aΦ ƻōƭƻƴƎŀǘŀΣ aΦ ǇǳƭŀǎǘǊƛǎ 
     bŀǎǘǳǊǘƛǳƳππ¢ǊƻǇŜŀƻƭǳƳ ǎǇǇ                   сл 
     bŜƳŜǎƛŀππbŜƳŜǎƛŀ ǎǇǇ                         ср 
     bŜƳƻǇƘƛƭŀππbŜƳƻǇƘƛƭŀ ƛƴǎƛƎƴƛǎ                тл 
     bŜƳƻǇƘƛƭŀΣ ǎǇƻǘǘŜŘππbŜƳƻǇƘƛƭŀ ƳŀŎǳƭŀǘŀ       сл 
     bƛŎƻǘƛŀƴŀππbƛŎƻǘƛŀƴŀ ŀŦŦƛƴƛǎΣ bΦ             ср 
       ǎŀƴŘŜǊŀŜΣ bΦ ǎȅƭǾŜǎǘǊƛǎ 
     bƛŜǊŜƳōŜǊƎƛŀππbƛŜǊŜƳōŜǊƎƛŀ ǎǇǇ               рр 

     bƛƎŜƭƭŀππbƛƎŜƭƭŀ ŘŀƳŀǎŎŜƴŀ                   рр 
     tŀƴǎȅππ±ƛƻƭŀ ǘǊƛŎƻƭƻǊ                        сл 
     tŜƴǎǘŜƳƻƴππtŜƴǎǘŜƳƻƴ ōŀǊōŀǘǳǎΣ tΦ            сл 
       ƎǊŀƴŘƛŦƭƻǊǳǎΣ tΦ ƭŀŜǾƛƎŀǘǳǎΣ tΦ 
       ǇǳǇŜǎŎŜƴǎ 
     tŜǘǳƴƛŀππtŜǘǳƴƛŀ ǎǇǇ                         пр 
     tƘŀŎŜƭƛŀππtƘŀŎŜƭƛŀ ŎŀƳǇŀƴǳƭŀǊƛŀΣ tΦ          ср 
       ƳƛƴƻǊΣ tΦ ǘŀƴŀŎŜǘƛŦƻƭƛŀ 
     tƘƭƻȄΣ ŀƴƴǳŀƭππtƘƭƻȄ ŘǊǳƳƳƻƴŘƛƛ ŀƭƭ          рр 
       ǘȅǇŜǎ ŀƴŘ ǾŀǊƛŜǘƛŜǎ 
     tƘȅǎŀƭƛǎππtƘȅǎŀƭƛǎ ǎǇǇ                       сл 
     tƭŀƴǘȅŎƻŘƻƴ όōŀƭƭƻƻƴ ŦƭƻǿŜǊύππ               сл 
       tƭŀǘȅŎƻŘƻƴ ƎǊŀƴŘƛŦƭƻǊǳƳ 
     tƭǳƳōŀƎƻΣ ŎŀǇŜππtƭǳƳōŀƎƻ ŎŀǇŜƴǎƛǎ            рл 
     tƻƴȅǘŀƛƭππ.ŜŀǳŎŀǊƴŜŀ wŜŎǳǊǾŀǘŀ               пл 
     tƻǇǇȅΥ  {ƘƛǊƭŜȅ ǇƻǇǇȅππtŀǇŀǾŜǊ ǊƘƻŜŀǎΣ       сл 
       LŎŜƭŀƴŘ ǇƻǇǇȅ tΦ ƴǳŘƛŎŀǳƭŜΣ hǊƛŜƴǘŀƭ 
       ǇƻǇǇȅπtΦ ƻǊƛŜƴǘŀƭŜΣ ¢ǳƭƛǇ ǇƻǇǇȅ tΦ 
       ƎƭŀǳŎǳƳ 
     tƻǊǘǳƭŀŎŀππtƻǊǘǳƭŀŎŀ ƎǊŀƴŘƛŦƭƻǊŀ             ср 
     tǊƛƳǳƭŀ όǇǊƛƳǊƻǎŜύππtǊƛƳǳƭŀ ǎǇǇ              рл 
     tȅǊŜǘƘǊǳƳ όǇŀƛƴǘŜŘ ŘŀƛǎȅύππtȅǊŜǘƘǊǳƳ         сл 
       ŎƻŎŎƛƴŜǳƳ 
     {ŀƭǇƛƎƭƻǎǎƛǎππ{ŀƭǇƛƎƭƻǎǎϥǎ                   сл 
       ƎƭƻȄƛƴŀŜŦƭƻǊŀΣ {Φ ǎƛƴǳŀǘŀ 
     {ŀƭǾƛŀππ{ŎŀǊƭŜǘ {ŀƎŜππ{ŀƭǾƛŀ ǎǇŜƴŘŜƴǎΣ       рл 
       aŜŀƭȅŎǳǇ {ŀƎŜ όōƭǳŜ ōŜŘŘŜǊύππ{ŀƭǾƛŀ 
       ŦŀǊƛƴŀŎŜŀ 
     {ŀǇƻƴŀǊƛŀππ{ŀǇƻƴŀǊƛŀ ƻŎȅƳƻƛŘŜǎΣ {Φ           сл 
       ǾŀŎŎŀǊƛŀ 
     {ŎŀōƛƻǎŀΣ ŀƴƴǳŀƭππ{Ŏŀōƛƻǎŀ ŀǘǊƻǇǳǊǇǳǊŜŀ      рл 
     {ŎŀōƛƻǎŀΣ ǇŜǊŜƴƴƛŀƭππ{Ŏŀōƛƻǎŀ ŎŀǳŎŀǎƛŎŀ      пл 
     {ŎƛȊŀƴǘƘǳǎππ{ŎƘƛȊŀƴǘƘǳǎ ǎǇǇ                  сл 
     {ŜƴǎƛǘƛǾŜ Ǉƭŀƴǘ όƳƛƳƻǎŀύππaƛƳƻǎŀ ǇǳŘƛŎŀ      срϝ 
     {Ƙŀǎǘŀ 5ŀƛǎȅπ/ƘǊȅǎŀƴǘƘŜƳǳƳ ƳŀȄƛƳǳƳΣ          ср 
       /Φ ƭŜǳŎŀƴǘƘŜƳǳƳ 
     {ƛƭƪ hŀƪππDǊŜǾƛƭƭŜŀ wƻōǳǎǘŀ                  нр 
     {ƴŀǇŘǊŀƎƻƴππ!ƴǘƛǊǊƘƛƴǳƳ ǎǇǇ                  рр 
     {ƻƭŀƴǳƳππ{ƻƭŀƴǳƳ ǎǇǇ                         сл 
     {ǘŀǘƛŎŜππ{ǘŀǘƛŎŜ ǎƛƴǳŀǘŀ {Φ ǎǳǿƻǊƻǿƛƛ        рл 
       όŦƭƻǿŜǊ ƘŜŀŘǎύ 
     {ǘƻŎƪǎΥ  /ƻƳƳƻƴππaŀǘǘƘƛƻƭŀ ƛƴŎŀƴŀΣ           ср 
       9ǾŜƴƛƴƎ {ŎŜƴǘŜŘπaŀǘǘƘƛƻƭŀ ōƛŎƻǊƴƛǎ 
     {ǳƴŦƭƻǿŜǊππIŜƭƛŀƴǘƘǳǎ ǎǇǇ                    ср 
     {ǳƴǊƻǎŜππIŜƭƛŀƴǘƘŜƳǳƳ ǎǇǇ                    ол 
     {ǿŜŜǘ ǇŜŀΣ ŀƴƴǳŀƭ ŀƴŘ ǇŜǊŜƴƴƛŀƭ ƻǘƘŜǊ        трϝ 
       ǘƘŀƴ ŘǿŀǊŦ ōǳǎƘπ[ŀǘƘȅǊǳǎ ƻŘƻǊŀǘǳǎΣ [Φ 
       ƭŀǘƛŦƻƭƛǳǎ 
     {ǿŜŜǘ ǇŜŀΣ ŘǿŀǊŦ ōǳǎƘππ[ŀǘƘȅǊǳǎ ƻŘƻǊŀǘǳǎ     срϝ 
     ¢ŀƘƻƪŀ ŘŀƛǎȅππaŀŎƘŀŎŀƴǘƘŜǊŀ ǘŀƴŀŎŜǘƛŦƻƭƛŀ    сл 
     ¢ƘǳƴōŜǊƎƛŀππ¢ƘǳƴōŜǊƎƛŀ ŀƭŀǘŀ                 сл 
     ¢ƻǊŎƘ ŦƭƻǿŜǊππ¢ƛǘƘƻƴƛŀ ǎǇŜŎƛƻǎŀ              тл 
     ¢ƻǊŜƴƛŀ όǿƛǎƘōƻƴŜ ŦƭƻǿŜǊύππ¢ƻǊŜƴƛŀ           тл 
       ŦƻǳǊƴƛŜǊƛ 
     ¢ǊƛǘƻƳŀππYƴƛǇƘƻŦƛŀ ǎǇǇ                       ср 
     ±ŜǊōŜƴŀΣ ŀƴƴǳŀƭππ±ŜǊōŜƴŀ ƘȅōǊƛŘŀ             ор 
     ±ƛƴŎŀ όǇŜǊƛǿƛƴƪƭŜύππ±ƛƴŎŀ ǊƻǎŜŀ              сл 
     ±ƛƻƭŀππ±ƛƻƭŀ ŎŀǊƴǳǘŀ                         рр 
     ±ƛǊƎƛƴƛŀƴ ǎǘƻŎƪǎππaŀƭŎƻƭƳƛŀ ƳŀǊƛǘƛƳŀ         ср 
     ²ŀƭƭŦƭƻǿŜǊππ/ƘŜƛǊŀƴǘƘǳǎ ŀƭƭƛƻƴƛΣ /Φ          ср 
       ŎƘŜƛǊƛ 
     ¸ǳŎŎŀ ό!ŘŀƳǎƴŜŜŘƭŜύππ̧ǳŎŎŀ ŦƛƭŀƳŜƴǘƻǎŀ       рл 
     ½ƛƴƴƛŀ όŜȄŎŜǇǘ ƭƛƴŜŀǊƛǎ ŀƴŘ ŎǊŜŜǇƛƴƎύππ 
     ½ƛƴƴƛŀ ŀǳƎǳǎǘƛŦƻƭƛŀΣ ½Φ ŜƭŜƎŀƴǎΣ ½Φ          ср 
       ƎǊŀƴŘƛŦƭƻǊƛŀΣ ½Φ ƎǊŀŎƛƭƭƛƳŀΣ ½Φ 
       ƘŀŀƎŜŀƴŀΣ ½Φ ƳǳƭǘƛŦƭƻǊŀΣ ½Φ ǇǳƳƛƭŀ 
     ½ƛƴƴƛŀΣ ƭƛƴŜŀǊƛǎ ŀƴŘ ŎǊŜŜǇƛƴƎππ              рл 
       ½ƛƴƴƛŀ ƭƛƴŜŀǊƛǎΣ {ŀƴǾƛǘŀƭƛŀ ǇǊƻŎǳƳōŜƴǎ 
     !ƭƭ ƻǘƘŜǊ ƪƛƴŘǎ                              рл 
 
     ϝ LƴŎƭǳŘƛƴƎ ƘŀǊŘ ǎŜŜŘǎϐ 

 The standards for germinating vegetable and herb seeds are 

listed in Table 6 and shall be construed to include hard seed. 
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TABLE 6 

GERMINATION STANDARDS FOR 

VEGETABLE AND HERB SEEDS 

KIND OF VEGETABLE AND HERB SEEDS PERCENT 

Anise 50 

Artichoke 60 

Asparagus 70 

asparagus bean 75 

basil, sweet 70 

bean, garden 70 

bean, lima  70 

bean, runner 75 

Beet 65 

Broadbean 75 

Broccoli 75 

brussels sprout  70 

burdock, great 60 

Cabbage 75 

cabbage, tronchuda 70 

Cantaloupe 75 

Caraway 55 

Cardoon 60 

Carrot 55 

Cauliflower 75 

Celeriac 55 

Celery 55 

chard, swiss  65 

chervil, salad 65 

chickory  65 

Chinese cabbage 75 

Chives 50 

Citron 65 

Collards 80 

Coriander 70 

corn, pop 75 

corn, sweet 75 

Cornsalad 70 

Cowpea 75 

cress, garden  75 

cress, upland  60 

cress, water  40 

cucumber  80 

Dandelion 60 

Eggplant 60 

Endive 70 

fennel, florence  60 

fennel, sweet 50 

Kale 75 

kale, Chinese 75 

kale, Siberian  75 

Kohlrabi 75 

Leek 60 

Lettuce 80 

Muskmelon 75 

marjoram, sweet 50 

Mustard 75 

mustard, spinach 75 

okra  50 

Onion 70 

onion, welsh  70 

Oregano 60 

pak-choi 75 

Parsely 60 

Parsnip 60 

Pea 80 

Peanut 60 

Pepper 55 

Pumpkin 75 

Radish 75 

Rhubarb 60 

Roquette 60 

Rosemary 30 

Rutabaga 75 

Sage 60 

Salsify 75 

savory, summer  55 

Sorrel 65 

Soybean 75 

Spinach 60 

spinach, New Zealand 40 
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Squash 75 

Thyme 50 

Tomato 75 

tomato, husk 50 

turnip  80 

Watermelon 70 

all other kinds 40 

 

R68-8-11.  [Labeling of ]Flower Seeds and Minimum 

Germination Standards. 

[ Flower seeds shall be labeled with the name of the kind and 

variety or a statement of type and performance characteristics as 

prescribed by Section 4-16-4. 

 A.  Seeds of Plants Grown Primarily for Their Blooms. 

 1.  Single Name.  Seeds of a single name variety shall be 

labeled to show the kind and variety name.  For example:  "Marigold, 

Butterball." 

 2.  Single Type and Color.  Seeds of a single type and color 

for which there is no special variety name shall be labeled to show 

either the type of plant or the type of color of bloom.  For example:  

"Scabiosa, Tall, Large Flowered, Double, Pink." 

 3.  Assortment of Colors.  Seeds consisting of an assortment 

of mixture of colors or varieties of a single kind shall be labeled to 

show the kind name, the type of plant, and the types of bloom.  In 

addition, it shall be clearly indicated that the seed is mixed or 

assorted.  An example of labeling such a mixture or assortment is-

"Marigold, Dwarf, Double French, Mixed colors." 

 4.  Assortment of Kinds.  Seeds consisting of an assortment 

of mixture of kinds shall be labeled to clearly indicate that the seed 

is assorted or mixed and the specific use of the assortment of mixture 

shall be indicated.  For example:  "Cut Flower Mixture," or "Rock 

Garden Mixture."  Such statements as "Wild Flower Mixture," 

"General Purpose Mixture," "Wonder Mixture," or any other 

statement which fails to indicate the specific use of the seed shall not 

meet the requirements of this provision unless the specific use of the 

mixture is also stated. 

 B.  Seeds of Plants Grown for Ornamental Purposes Other 

Than Their Blooms.  Seeds of plants grown for ornamental purposes 

other than their blooms shall be labeled to show the kind and variety, 

or the kind together with a descriptive statement concerning the 

ornamental part of the plant.  For example:  "Ornamental Gourds, 

Small Fruited, Mixed."] 

 (1)  The kinds of flower seeds listed in Table 7 are those for 

which standard testing procedures have been prescribed and shall be 

labeled according to the germination labeling requirements listed in 

Subsection 4-16-201(7). 

 (2)  For the kind of flower seeds  marked with an asterisk, 

the percentage is the total of percentage germination and percentage 

hard seed.  For other kinds, it is the percentage germination. 

 

TABLE 7 

GERMINATION STANDARDS FOR FLOWER SEEDS 

Kind of Flower Seeds Percent 

archillea (the pearl) - Achillea Ptarmica 50 

African daisy - Dimorphotheca Aurantiaca 55 

African violet -- Saintpaulia spp. 30 

ageratum - Ageratum Mexicanum 60 

agrostemma (rose campion) - Agrostemma 

Coronaria 
65 

alyssum - Alyssum Compactum, A. Maritimum, A. 

Procumbens, A. Saxatile 
60 

amaranthus - Amaranthus spp. 65 

anagalis (primpernel) - Anagalis Arvensis, Anagalis 

Coerulia, Anagalis Grandiflora 
60 

anemone - Anemone Coronaria, A. Pulsatilla 55 

angel's trumpet - Datura Arborea 60 

arabis - Arabis Alpina 60 

arctotis (African lilac daisy) - Arctotis Grandis 45 

armeria - Armeria Formosa 55 

asparagus, fern - Asparagus Plumosus 50 

asparagus, sprenger -- Asparagus Sprengeri 55 

aster, China - Callistephus Chinensis; -except 

Pompon, Powderpuff, and Princess types 
55 

aster, China - Callistephus Chinensis; Pompon, 

Powderpuff and Princess types 
50 

aubretia - Aubretia Deltoides 45 

baby smilax - Aparagus Asparagoides 25 

balsam - Impatiens Balsamina 70 

begonia - (Begonia Fibrous Rooted) 60 

begonia - (Begonia Tuberous Rooted) 50 

bells of Ireland - Molucella Laevis 60 

brachycome (swan river daisy) - Brachycome 

Iberidifolia 
60 

browallia - Browallia Elata and B. Speciosa 65 
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bupthalum (sunwheel) - Buphthalum Salicifolium 60 

calceolaria - Calceolaria spp. 60 

calendula - Calendula Officinalis 65 

California poppy - Eschscholtzia Californica 60 

calliopsis - Coreopsis Bicolor, C. Drummondi, C. 

Elegans, Campanula 
65 

canterbury bells - Campanula Medium 60 

cup and saucer bellflower - Campanula Medium 

Calycanthema. 
60 

carpathian bellflower - Campanula Carpatica 50 

peach bellflower - Campanula Persicifolia 50 

candytuft, annual - Iberis Amara, I. Umbellata 65 

candytuft, perennial - Iberis Gibraltarica, I. 

Sempervirens 
55 

castor bean - Ricinus Communis 60 

cathedral bells - Cobaea Scandens 65 

celosia - Celosia Argentea 65 

centaurea:basket flower - Centaurea Americana 

Cornflower - C. Cyanus, Dusty Miller - C. 

Candidissima, Royal Centaurea C. Imperialis, 

Sweet Sultan - C. Moschata, Velvet Centaurea - C. 

Gymnocarpa 

60 

cerasium (snow-in-summer) Cerastium Biebersteini 

and C.Ttomentosum 
65 

Chinese forget-me-not - Cynoglossum Amabile 55 

chrysanthemum, annual - Chrysanthemum 

Carinatum C.Coronarium, C. Segetum  
50 

cineraria -- Senecio Cruentus 60 

clarkia - Clarkia Elegans 65 

cleome - Cleome Gigantea 65 

coleus - Coleus Blumei 65 

columbine - Aquilegia spp. 50 

coral bells - Heuchera Sanguinea 55 

coreopsis, perennial - Coreopsis Ianceolata 40 

corn, ornamental - Zea Mays 75 

cosmos: sensation, mammoth, and crested types - 

Cosmos Bipinnatus; Klondyke Type - C. Sulphureau 
65 

crossandra - Crossandra Infundibuliformis 50 

dahlia - Dahlia spp. 55 

daylily - Hemerocallis spp. 45 

delphinium, perennial- belladonna and bellamosum 

types; cardinal larkspur - Delphinium Cardinale; 

Chinensis Types; Pacific Giant, Gold Medal, and 

other hybrids of D. Elatum 

55 

dianthus:  

carnation -dianthus caryophyllus 60 

China pinks - Dianthus Chinensis, Heddewigi, 

Heddensis  
70 

grass pinks - Dianthus Plumarius 60 

maiden pinks - Dianthus Deltoids 70 

sweet william - Dianthus Barbatus 60 

sweet wivelsfield - Dianthus Allwoodi 60 

didiscus - (blue lace flower) - Didiscus Coerulea 65 

doronicum (leopard's bane) - Doronicum 

Caucasicum 
60 

dracaena - Dracaena Indivisa 55 

dragon tree - Dracaena Draco 40 

english daisy - Bellis Perennis 55 

flowering maple - Abutilon spp. 35 

flax - golden flax (linum flavum); flowering flax L. 

Randiflorum; Perennial Flax, L. Perenne 
60 

foxglove - Digitalis spp. 60 
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gaillardia, annual - Gaillardia Pulchella; G. Picta; 

perennial - G. Grandiflora 
45 

gerbera (transvaal daisy) - Gerbera Iamesoni 60 

geum - Geum spp. 55 

gilia - Gilia spp. 65 

gloriosa daisy (rudbeckia) - Echinacea Purpurea and 

Rudbeckia Hirta 
60 

gloxinia - Sinningia Speciosa 40 

godetia - Godetia Amoena, G. Grandiflora 65 

gourds: yellow flowered - Cucurbita Pepo; white 

flowered -- Lagenaria Sisceraria; dishcloth - Luffa 

Cylindrical 

70 

gypsophila: annual baby's breath - Gypsophlla 

Elegans; perennial baby's breath - G. Paniculata, G. 

Pacifica G. Repens 

70 

helenium - Helenium Autumnale 40 

helichrysum - Helichrysum Monstrosum 60 

heliopsis - Heliopsis Scabra 55 

heliotrope - Heliotropium spp. 35 

helipterum (acroclinium) Helipterum Roseum 60 

hesperis (sweet rocket) - Hesperis Matronalis 65 

*hollyhock - Althea Rosea 65 

hunnemania (Mexican tulip poppy) - Hunnemania 

Fumariaefolia 
60 

hyacinth bean - Dolichos Lablab 70 

impatiens - Impatiens Hostii, I. Sultani 55 

*ipomea - cypress vine - Ipomea Quamoclit; 

moonflower -- I. Noctiflora; morning glories, 

cardinal climber, hearts and honey vine - Ipomea 

spp. 

75 

jerusulem cross (maltese cross) - Lychnis 

Chalcedonica 
70 

job's tears - Coix Lacrymajobi 70 

kochia - Kochia Childsi 55 

Larkspur, Annual - Delphinium ajacis 60 

lantana - Lantana Camara, L. Hybrida 35 

lilium (regal lily) - Lilium Regale 50 

linaria - Linaria spp. 65 

lobelia, annual - Lobelia Erinus 65 

lunaria, annual - Lunaria Annua 65 

*lupine - Lupinus spp. 65 

marigold - Tagetes spp. 65 

marvel of Peru - Mirabilis Ialapa 60 

matricaria (feverfew) - Matricaria spp. 60 

mignonette - Reseda Odorata  55 

myosotis - Myosotis Alpestris, M. Oblongata, M. 

Palustris  
50 

nasturtium - Tropaeolum spp. 60 

nemesia - Nemesia spp. 65 

nemophila - Nemophila Insignis 70 

nemophila, spotted - Nemophila Maculata 60 

nicotiana - Nicotiana Affinis, N. Sanderae, N. 

Sylvestris 
65 

nierembergia - Nierembergia spp. 55 

nigella - Nigella Damascena 55 

pansy - Viola Tricolor 60 

penstemon - Penstemon Barbatus, P. Grandflorus, P. 

Laevigatus, P. Pubescens. 
60 

petunia - Petunia spp. 45 

phacelia - Phacelia Campanularia, P. Minor, P. 

Tanacetifolia 
65 

phox, annual - Phlox Drummondi all types and 

varieties 
55 

physalis - Physalis spp. 60 
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platycodon (balloon flower) - Platycodon 

Grandiflorum 
60 

plumbago, cape - Plumbago Capensis 50 

ponytail - Beaucarnea Recurvata 40 

poppy: shirley poppy - Papaver Rhoeas; Iceland 

poppy - P.nudicaule; oriental poppy - P. Orientale; 

tulip poppy - P.Glaucum  

60 

portulace - Portulaca Grandiflora 55 

primula (primrose) - Primula spp. 50 

pyrethrum (painted daisy) - Pyrethrum Coccineum 60 

salpiglossis - Salpiglossis Gloxinaeflora, S. Sinuata 60 

salvia - scarlet sage - Salvia Splendens; mealycup 

sage (blue bedder) -- Salvia Farinacea  
50 

saponaria - Saponaria Ocymoides, S. Vaccaria 60 

scabiosa, annual - Scabiosa Atropurpurea 50 

scabiosa, perennial - Scabiosa Caucasica 40 

schizanthus - Schizanthus spp. 60 

*sensitive plant (mimosa) - Mimosa Pudica 65 

shasta daisy - Chrysanthemum Maximum C. 

Leucanthemum 
65 

silk oak - Grevillea Robusta 25 

snapdragon - Antirrhinum spp. 55 

solanum - Solanum spp. 60 

statice - Statice Sinuata, S. Suworonii (flower heads) 50 

stocks: common - Mathiola Incana 65 

evening scented - Mathiola Bicornis 65 

sunflower - Helianthus spp. 70 

sunrose - Helianthemum spp. 30 

*sweet pea, annual and perennial other than dwarf 

bush - Lathyrus Odoratus, L. Latifolius 
75 

*sweet pea, dwarf bush - Lathyrus Odoratus 65 

tahoka daisy - Machaeanthera Tanacetifolia 60 

thunbergia - Thunbergia Alata 60 

torch flower - Tithonia Speciosa 70 

torenia (wishbone flower) - Torenia Fournieri 70 

tritoma - Kniphofia spp. 65 

verbena, annual - Verbena Hybrida 35 

vinca - Vinca Rosea 60 

viola - Viola Cornuta  55 

virginian stocks - Malcolmia Maritime 65 

wallflower - Cheiranthus Allioni 65 

yucca (Adam's needle) - Yucca Filamentosa 50 

zinna (except linearis and creeping) - Zinnia 

Angustifolia, Z. Elegans, Z. Grandiflora, Z. 

Gracillima, Z. Haegeana, Z. Multiflora, Z.Ppumila 

65 

zinnia, linearis and creeping - Zinnia Linearis, 

Sanvitalia Procumbens 
50 

* including germination and percentage of hard seed  

all other kinds 35 

 

 (3)  A "mixture" of kinds of flower seeds will be below 

standard if the germination of kinds or combination of kinds 

constituting 25% or more of the mixture by number is below standard 

for the kinds involved. 

 

[R68-8-12.  Application of Germination Standards to Mixtures of 

Kinds of Flower Seeds. 

 A mixture of kinds of flower seeds will be considered to be 

below standard if the germination of any kind or combination of 

kinds constituting 25 % or more of the mixture by number is below 

standard for the kind or kinds.] 

 

R68-8-1[3]2.  [Tree and Shrub Seed ]Labeling of Flower Seeds. 
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[ The information in the following example shall be used for 

all tree and shrub seeds for which standard testing procedures are 

prescribed. 
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 If the kind of seed to be labeled is not one for which 

standard testing procedures are prescribed, the information on 

germination and hard seeds may be omitted from the example shown 

above.] 

 (1)  Flower seeds shall be labeled with the name of the kind 

and variety or a statement of type and performance characteristics as 

listed in Subsection 4-16-201(6). Seeds of plants grown primarily for 

their bloom shall: 

 (a)  be labeled to show the kind and variety name, such as, 

"Marigold, Butterball": 

 (i)  seeds of a single type and color for which there is no 

special variety name shall be labeled to show either the type of plant 

or the type of color of the bloom, such as, "Scabiosa, Tall, Large 

Flowered, Double, Pink"; 

 (ii)  seeds consisting of an assortment of colors or varieties 

of a single kind shall be labeled to show the kind name, the type of 

plant, and the types of bloom and shall clearly indicate that the seed 

is mixed or assorted, such as "Marigold, Dwarf, Double French, 

Mixed colors"; and 

 (iii)  seeds consisting of an assortment of different kinds 

shall be labeled to clearly indicate that the seed is assorted or mixed 

and the specific use of the assortment of mixtures shall be indicated, 

such as,  "Cut Flower Mixture," or "Rock Garden Mixture"; and 

 (b)  shall not contain statements such as "Wild Flower 

Mixture," "General Purpose Mixture," "Wonder Mixture," or any 

other statement that fails to indicate the specific use of the seed  

unless the specific use of the mixture is also stated. 

 (2)  Seeds of plants grown for ornamental purposes other 

than their blooms shall be labeled to show the kind and variety, or the 

kind together with a descriptive statement concerning the ornamental 

part of the plant. For example:  "Ornamental Gourds, Small Fruited, 

Mixed". 

 

R68-8-1[4]3.  Hermetically Sealed Seed Containers. 

 (1)  Agricultural or vegetable seeds packaged in 

hermetically sealed containers may be sold, exposed for sale, or 

offered for sale or transportation for 36 months after the last day of 

the month the seeds were tested for germination before packaging. 

 (2)  If seeds in hermetically sealed containers are sold, 

exposed for sale, or offered for sale or transportation more than 36 

months after the last day of the month in which they were tested for 

germination before packaging, they shall be retested within nine 

months, exclusive of the calendar month in which the retest was 

completed, immediately before the sale, exposure for sale, or offering 

for sale or transportation. 

 (3)  The 36-month provision on the date of the test in 

Section 4-16-5 will apply to hermetically sealed agricultural and 

vegetable seed when the following conditions have been met: 

 [A.](a)  [T]the seed was packaged within nine months after 

harvest[.]; 

 [B.](b)  [T]the container used does not allow water vapor 

penetration through any wall, including the seals, greater than 0.05 

grams of water per 24 hours per 100 square inches of the surface at 

100 degrees F. with a relative humidity on one side of 90[ percent]% 

and on the other side 0[ percent]%[.  Water], assuming vapor 

penetration (WVP) is measured by the standards adopted by the U. 

S. Bureau of Standards as:  WVP=gm H2O/24 hr./100 sq. in./100 

degrees F./90% RHV[.], 0%RH; and 

 [C.](c)  [T]the seed in the container does not exceed the 

percentage of moisture, on a wet weight basis, as listed [below:]in 

Table 8 or Table 9; 
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TABLE 8 

AGRICULTURAL SEEDS PERCENT 
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beet, field 7.5% 

beet, sugar 7.5% 

bluegrass, Kentucky  6% 

clover, crimson 8% 

fescue, red 8% 

ryegrass, annual  8% 

ryegrass, perennial 8% 

any other agricultural seed 6% 

mixtures of above 8% 

 

TABLE 9 

VEGETABLE SEED PERCENT 

bean, garden 7% 

bean, lima  7% 

beet 7.5% 

broccoli 5% 

brussels sprout 5% 

cabbage 5% 

carrots 7% 

cauliflower 5% 

celeriac 7% 

celery 7% 

chard, swiss 7.5% 

cabbage, Swiss 5% 

chives 6.5% 

collards 5% 

corn, sweet 8% 

cucumber 6% 

eggplant 6% 

kale 5% 

kohlrabi 5% 

leek 6.5% 

lettuce 5.5% 

muskmelon 6% 

mustard, India  5% 

onion 6.5% 

onion, Welsh 6.5% 

parsely  6% 

parsnip 6% 

pea 7% 

pepper 4.5% 

pumpkin 6% 

radish 5% 

rutabaga 5% 

spinach 8% 

squash 6% 

tomato 5.5% 

turnip 5% 

watermelon 6.5% 

all other vegetable seeds 6% 

 

 [D.](d)  [T]the container is conspicuously labeled in not 

less than eight point type to indicate: 

 [1.](i)  [T]that the container is hermetically sealed[.]; 

 [2.](ii)  [T]that the seed has been preconditioned as to 

moisture content[,]; and 

 [3.](iii)  [T]the calendar month and year in which the 

germination test was completed[.]; and 

 [E.](e)  [T]the [percentage of germination of the ]vegetable 

seed germination percentage at the time of packaging was equal to or 

above the standards specified in Section R68-8-[9]10. 

 

R68-8-1[5]4.  [Rules for ]Seed Testing. 

 (1)  Rules for testing seeds shall be the same as those found 

in the current "Rules [F]for Testing Seeds" recommended by the 

[Association of Official Seed Analysts]AOSA. 
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 (2)  For seeds not listed in the "Rules for Testing Seed," 

procedures for testing shall be determined by the [S]state [S]seed 

[A]analyst based upon the most authoritative seed testing information 

available.  [For seed not listed in the "Rules for Testing Seeds," 

procedures for testing shall be determined by the State Seed Analyst 

based upon the most authoritative seed testing information available.  

Utah]The [D]department [of Agriculture and Food ]has a copy of the 

"Rules for Testing Seeds", on file in the [S]seed [L]laboratory. 

 

R68-8-1[6]5.  Labeling of Chemical Tests for Viability 

(Tetrazolium). 

 (1)  The results of tetrazolium (TZ) tests performed in 

accordance with the current "Rules For Testing Seeds" of the 

[Association of Official Seed Analysts]AOSA shall be recognized for 

viability labeling purposes. 

 (2)  For all seeds, if a TZ test is used in place of a 

germination test, the label shall reflect that the seed was tested for 

viability using a TZ test in place of a germination test. 

 

R68-8-1[7]6.  Labeling of Seed Distributed to Wholesalers. 

[ A wholesaler, whose predominant business is to supply 

seed to other distributors rather than to consumers, shall label seed as 

follows: 

 A.  Containers.  If the seed is in containers, the information 

required in Section 4-16-4 need not be shown on each container 

provided, that: 

 1.  The lot designation is shown on an attached label or by 

stenciling or printing on container. 

 2.  The required information for labeling accompanies such 

shipment. 

 B.  Bulk.  In the case of seed in bulk, the information 

required in Section 4-16-4 shall appear in the invoice or other records 

accompanying and pertaining to such seed.] 

 (1)  After the seed has been conditioned, it shall be labeled 

before distribution to any person, including a wholesaler. 

 (2)  Each bag or bulk lot shall be labeled entirely when 

supplied to a retailer or consumer. 

 (3)  Labeling of seed supplied to a wholesaler, one whose 

predominant business is to provide seed to other distributors rather 

than to consumers of seed, may be by invoice or other records, if each 

bag or other container is identified by a lot number stenciled on the 

container or if the seed is in bulk. 

 (4)  Each bag or container that is not identified by seed lot, 

shall carry complete labeling. 

 

[R68-8-18.  Inspector's Duties. 

 It shall be the duty of the District Agricultural Inspectors, 

either in person or by deputy, to quarantine any lots of seed which 

contain weed seeds in violation of current regulations of the 

Department of Agriculture and Food.  Such seed may be recleaned 

under the supervision of any official representative of the Utah State 

Department of Agriculture and Food, and if found to meet the 

requirements of the current regulations of the Department of 

Agriculture and Food with respect to weed seed content, the same 

may be released for distribution, otherwise, such seed will be 

destroyed.  It shall be the duty of the District Agricultural Inspectors, 

either in person or by deputy, to quarantine any lots of seed which do 

not comply with the labeling provisions of Section 4-16-4, and 

Section R68-8.  Such seeds shall remain quarantined and shall not be 

offered for sale until they are properly labeled to meet the above 

requirements. 

 

R68-8-19.  Sampling. 

 A.  General Procedure 

 1.  In order to secure a representative sample, equal 

portions shall be taken from evenly distributed parts of the quantity 

of seed or screenings to be sampled.  Access shall be had to all parts 

of that quantity. 

 2.  For free-flowing seed in bags or bulk, a probe or trier 

shall be used.  For small free-flowing seed in bags, a probe or trier 

long enough to sample all portions of the bag shall be used. 

 3.  Non-free-flowing seed, such as certain grass seed, 

uncleaned seed, or screenings which are difficult to sample with a 

probe or trier, shall be sampled by thrusting the hand into the bulk 

and withdrawing representative portions. 

 4.  The portions shall be combined into a composite sample 

or samples. 

 5.  As the seed or screening is sampled, each portion shall 

be examined and whenever there appears to be lack of uniformity, 

additional samples shall be taken to show such lack of uniformity as 

may exist. 

 B.  Bulk.  Bulk seeds or screenings shall be sampled by 

inserting a probe or thrusting the hand into the bulk, as circumstances 

require, to obtain a composite sample of at least as many cores or 

handfuls of seed or screenings as if the same quantity were in bags of 

an ordinary size.  The cores or handfuls of seed which comprise the 

composite sample shall be taken from well distributed points 

throughout the bulk. 

 C.  Bags. 

 1.  In quantities of six bags or less, each bag shall be 

sampled. 

 2.  In quantities of more than six bags, five bags plus at least 

10% of the number of bags in the lot shall be sampled, rounding 

numbers with decimals to the nearest whole number.  Regardless of 

the lot size, it is not necessary to sample more than thirty bags.  

Example: 
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 3.  Samples shall be drawn from unopened bags except 

under circumstances where the identity of the seed has been 

preserved. 

 D.  Small Containers.  Seed in small containers shall be 

sampled by taking the entire unopened containers in sufficient 

number to supply a minimum size sample as required in Subsection 

R68-8-19(E).  The contents of a single container or the combined 

contents of multiple containers of the same lot shall be considered 

representative of the entire lot of seed sampled. 

 E.  Size of Samples.  The following are minimum weights 

of samples of seed to be submitted for analysis, test, or examination: 

 1.  Grass seed not otherwise mentioned, white or alsike 

clover, or seeds not larger than these - two ounces (approximately 55 

grams). 

 2.  Alfalfa, bromegrasses, crimson or red clover, flax, 

lespedezas, millet, rape, ryegrass or seeds of similar size - five ounces 

(approximately 150 grams). 

 3.  Proso, sudangrass, or seeds of similar size - one pound.  

(Approximately 500 grams). 

 4.  Cereals, sorghums, vetches or seeds of similar or larger 

size - two pounds (approximately 1000 grams). 

 5.  Vegetable and flower seed - at least 400 seeds per 

sample. 
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 6.  Tree and shrub seed - at least 600 seeds per sample for 

germination purposes.  If a purity or noxious-weed seed examination 

is required, the amount of sample shall be at least the size of that 

required for seeds of similar size in Subsections R68-8-19(E)(1), (2), 

(3), and (4). 

 7.  Screenings - two quarts.] 

 

R68-8-[20]17.  Records. 

 [The term "Complete Records," as it pertains to Section 4-

16-11, shall be construed to mean information which relates to origin, 

germination, purity, variety, and treatment of each lot of seed 

transported or delivered for transportation within this State.  Such 

information shall include seed samples and records of declaration, 

labels, purchases, sales, cleaning, bulking, handling, storage, 

analysis, tests, and examinations.  The complete record kept by each 

person for each lot of seed consists of the information pertaining to 

his own transactions and the information received from others 

pertaining to their transactions with respect to each lot of seed]A 

complete record shall be kept for two years by each person for each 

lot of seed consisting of the information about their transactions and 

the information received from others about their transactions 

concerning each lot of seed in compliance with Subsection 4-16-

102(6) and Section 4-16-303. 

R68-8-[21]18.  Advertising. 

 (1)  The name of a kind or kind and variety of seed and any 

descriptive terms [pertaining thereto ]shall be correctly represented 

in any advertisement of seed. 

 [A.](2)  [Name of Kind or Kind and Variety.  ]The 

representation of the name of a kind or kind and variety of seed in 

any advertisement [subject to the act shall be confirmed to the name 

of the kind or kind and variety determined in accordance with Section 

4-16-2 associated with words or terms that]shall not create a 

misleading impression as to the history or characteristics of the kind 

or kind and variety.  Descriptive [terms]words and firm names may 

be used in kind and variety name[s]; provided,[, that] the descriptive 

[terms]words or firm names are a part of the kind or variety of seed; 

for example, Stringless Green Pod, Detroit Dark Red, Black Seed 

Simpson, and Henderson Bush Lima.  A [S]seed shall not be 

designated as a hybrid seed in any advertisement [subject to the act 

]unless it comes within the definition of "Hybrid" in Section 4-16-

102. 

 [B.](3)  [Characteristics of Kind or Variety.  ]Terms 

descriptive as to color, shape, size, the habit of growth, disease 

resistance, or other characteristics of the kind or variety, may be 

associated with the name of the kind or variety; provided, that it is 

done in a manner [which]that clearly indicates the descriptive term is 

not part of the name of the kind or variety; for example, Oshkosh 

pepper (yellow) Copenhagen Market (round head) cabbage, and 

Kentucky Wonder pole bean. 

 [C.](4)  [Description of Quality and Origin.  ]Terms 

descriptive of quality or origin and [terms]words descriptive of the 

basis for representations made may be associated with the name of 

the kind or variety of seed; provided,[ that] the terms are clearly 

identified as [being other than]not part of the name of the kind or 

variety; for example[: ], Blue Tag Gem Barley, Idaho Origin Ranger 

Alfalfa.[, and Grower's Affidavit of Variety Atlas Sorghum.] 

 [D.](5)  [Description of Manner of Production or 

Processing.  ]Terms descriptive of the [manner]way or method of 

production or processing the seed may be associated with the name 

of the kind or variety of seed, providing [such]the terms are not 

misleading. 

 [E.](6)  [Separation of Brand Names from Kind and Variety 

Names.  ]Brand names and terms taken from trademarks may be 

associated with the name of the kind and variety or mixtures of kinds 

or blends of varieties of seed as an indication of source; provided, 

that the terms are clearly indicated as being other than part of the 

name of the kind and variety, mixture, or blend.  For example[:],  

Valley Brand Blend 15 Alfalfa, or River Brand Golden Cross Corn. 

 (7)  If a number is associated with the word "mix" or 

"mixture," it shall represent the number of kinds rather than the 

number of varieties.  For example, a 3-Way Mix shall include three 

different "kinds" of seed. 

 (8)  Labeling, advertising, or other representations subject 

to this rule and claiming a seed lot is of a certified origin or any class 

thereof shall be determined by a seed certifying agency that shall 

verify: 

 (a)  that the seed conforms to standards of purity and 

identity as to kind, species, and subspecies, if appropriate, or variety, 

and that tree and shrub seed was found to be of the origin and 

elevation claimed about the seed; 

 (b)  that the seed bears an official label issued for the seed 

by a seed certifying agency certifying that the seed is of a specified 

class and a specified kind, species, and subspecies if appropriate, or 

variety; and 

 (c)  if  the seed is a variety protected under the Plant Variety 

Protection Act, 7 USC 2321 and specifies sale only as a class of 

certified seed, the seed is labeled with a varietal name and certified 

by an official seed certifying agency.  Seed from a certified lot may 

be labeled as to the variety name when used in a mixture by, or with 

the approval of, the owner of the variety. 

 

R68-8-19.  Unlawful Acts. 

 A person may not: 

 (1)  detach, alter, deface, or destroy any label provided for 

in this rule; 

 (2)  alter or substitute seed with the intent to defeat the 

purpose of this rule; 

 (3)  engage in false or misleading advertising and labeling 

regarding seeds; 

 (4)  use the name of the department or the name of the 

official laboratory for advertising purposes in connection with seed 

analyzed or tested by the official laboratory, except in the case of 

certified seed; 

 (5)  fail to comply with a "stop sale" order or to move or 

otherwise handle or dispose of any lot of seed held under a "stop sale" 

order or tags attached, except with permission of the department, and 

for the purpose specified; 

 (6)  use the word "trace" or the phrase "contains > than 

.01%" as a substitute for any statement that is required; 

 (7)  use the word "type" in any labeling in connection with 

the name of any agricultural seed variety; 

 (8)  alter or falsify any seed labels, seed tests, laboratory 

reports, records, or other documents to create a misleading 

impression as to kind, kind of variety, history, quality, certification, 

or origin of the seed; 

 (9)  sell or market a protected variety, or offer it or expose 

it for sale, deliver it, ship it, consign it, exchange it, or solicit an offer 

to buy it, or any other transfer of title or possession of it without 

obtaining the approval of the variety owner or developer; or 

 (10)  hinder or obstruct, in any way, any authorized person 

in performing their duties. 

 

[R68-8-22.  Seed Screenings. 
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 It shall be unlawful for any person, company, or 

corporation to sell, offer for sale, barter, give away, or otherwise 

dispose of any screenings containing more than 6 whole prohibited 

noxious weed seeds per pound and/or more than 27 whole restricted 

weed seeds per pound; except that screenings containing such seeds 

may be moved or sold to a mill or plant for processing in such a 

manner which will reduce the number of whole weed seeds to within 

the above stated tolerances.  Each container or shipment of screenings 

shall be labeled with the words "Screenings for Processing - Not For 

Seeding or Feeding" and with the name and address of the consignor 

and consignee.] 

 

R68-8-2[3]0.  Fees [F]for Testing Services. 

 (1)  [Charges]The fees for testing samples, representing 

seed sold or offered for sale[ in Utah], or other services performed by 

the state seed laboratory, shall be determined by the department 

pursuant to Subsection [4-2-2(2)]4-2-103(2). 

 (2)  A current listing of approved fees may be obtained upon 

request from, [Utah State ]the [D]department[ of Agriculture and 

Food] and is listed on the department's website. 

 

KEY:  inspections 

Date of Last Change:  2023[July 2, 2008] 

Notice of Continuation:  November 19, 2020 

Authorizing, and Implemented or Interpreted Law:  4-2-[2]103; 

4-16[-3]; 4-17-[3]103 
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Agency Information 

1.  Department: Agriculture and Food 

Agency: Plant Industry 

Building: TSOB South Bldg, Floor 2 

Street address: 4315 S 2700 W 

City, state and 
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Please address questions regarding information on 
this notice to the agency. 

 
General Information 

2.  Rule or section catchline: 

R68-28.  Cannabis Processing 
 

3.  Purpose of the new rule or reason for the change 
(Why is the agency submitting this filing?): 

Changes are needed to add clarifications to this rule 
related to definitions and labeling requirements.  
Additionally, changes are needed to make this rule 
consistent with the statute following changes passed 
during the 2023 General Session in S.B. 91. 
 

4.  Summary of the new rule or change (What does this 
filing do? If this is a repeal and reenact, explain the 
substantive differences between the repealed rule and the 
reenacted rule): 

Changes have been made to the definition section to 
clarify existing definitions and add a definition for artificially 
derived cannabinoid, consistent with statutory changes. 
 
In Section R68-28-4, language has been added to add 
record keeping requirements for vaporizer cartridge heavy 
metal testing, also now required in statute following the 
passage of S.B. 91 (2023). 
 
In Section R68-28-7, language has been added 
addressing the ability of  cannabis processors to purchase 
cannabinoid isolate from industrial hemp processors.  This 
will replace the purchase of industrial hemp waste that is 
no longer allowed statutorily. 
 
Clarifying inventory information requirements are added to 
Section R68-28-8 and agent clarifications are added to 
Section R68-28-9 to address the statutory change of agent 
cards being issued to individuals rather than cannabis 
production establishments. 
 
Finally in Section R68-28-13, clarifications are added 
regarding labeling requirements based on the Department 
of Agriculture and Food's (Department) needs to manage 
the program.  Additionally, warning requirements are 
added consistent with statutory changes. 
 

 
Fiscal Information 

5.  Provide an estimate and written explanation of the 
aggregate anticipated cost or savings to: 

A)  State budget: 

There will be some saved costs to the Department 
because the Department no longer will be approving hemp 
waste transfers; however, there will be increased costs for 
inspecting cannabinoid isolate records.  Overall, there 
should be no fiscal impact to the Department with these 
changes. 
 

B)  Local governments: 
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Local governments will not be impacted because they do 
not participate as or regulate medical cannabis 
processors. 
 

C)  Small businesses ("small business" means a 
business employing 1-49 persons): 

Small businesses will experience a fiscal cost related to 
adhering to new labeling requirements.  The Department 
estimates this will be approximately $3,000 per processor, 
or a total of $45,000 split evenly between small and non-
small businesses or $22,500 each in FY 2024 only. 
 

D)  Non-small businesses ("non-small business" means 
a business employing 50 or more persons): 

Small businesses will experience a fiscal cost related to 
adhering to new labeling requirements.  The Department 
estimates this will be approximately $3,000 per processor, 
or a total of $45,000 split evenly between small and non-
small businesses or $22,500 each in FY 2024 only. 
 

E)  Persons other than small businesses, non-small 
businesses, state, or local government entities 
("person" means any individual, partnership, corporation, 
association, governmental entity, or public or private 
organization of any character other than an agency): 

Other persons will not be impacted by the changes 
because they are not medical cannabis licensees and do 
not regulate medical cannabis processing. 
 

F)  Compliance costs for affected persons (How much 
will it cost an impacted entity to adhere to this rule or its 
changes?): 

Compliance costs for affected persons will not change 
aside from the increased cost for labeling of approximately 
$3,000 per cannabis processor. 
 

G)  Regulatory Impact Summary Table (This table only 
includes fiscal impacts that could be measured.  If there 
are inestimable fiscal impacts, they will not be included in 
this table. Inestimable impacts will be included in 
narratives above.) 

Regulatory Impact Table 

Fiscal Cost FY2023 FY2024 FY2025 

State 
Government 

$0 $0 $0 

Local 
Governments 

$0 $0 $0 

Small 
Businesses 

$0 $22,500 $0 

Non-Small 
Businesses 

$0 $22,500 $0 

Other 
Persons 

$0 $0 $0 

Total Fiscal 
Cost 

$0 $45,000 $0 

Fiscal 
Benefits 

FY2023 FY2024 FY2025 

State 
Government 

$0 $0 $0 

Local 
Governments 

$0 $0 $0 

Small 
Businesses 

$0 $0 $0 

Non-Small 
Businesses 

$0 $0 $0 

Other 
Persons 

$0 $0 $0 

Total Fiscal 
Benefits 

$0 $0 $0 

Net Fiscal 
Benefits 

$0 $(45,000) $0 

H)  Department head comments on fiscal impact and 
approval of regulatory impact analysis: 

The Commissioner of the Department of Agriculture and 
Food, Craig W Buttars, has reviewed and approved this 
regulatory impact analysis. 
 

 
Citation Information 
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rule.  If there is also a federal requirement for the rule, 
provide a citation to that requirement: 

Subsection 
4-41a-103(5) 
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8.  The public may submit written or oral comments to 
the agency identified in box 1.  (The public may also 
request a hearing by submitting a written request to the 
agency.  See Section 63G-3-302 and Rule R15-1 for more 
information.) 

A)  Comments will be accepted 
until: 

06/14/2023 

 

9.  This rule change MAY 
become effective on: 

06/21/2023 

NOTE: The date above is the date the agency anticipates 
making the rule or its changes effective.  It is NOT the 
effective date.    
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R68.  Agriculture and Food, Plant Industry. 

R68-28.  Cannabis Processing. 

R68-28-1.  Authority and Purpose. 

 (1)  Pursuant to Subsections 4-41a-103(5), 4-41a-

302(3)(b)(ii), 4-41a-404(3), 4-41a-405(2)(b)(iv), 4-41a-701(3), 4-
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41a-801(1), and 4-2-103(1)(i), this rule establishes the application 

process, qualifications, and requirements to obtain and maintain a 

cannabis processing license. 

 

R68-28-2.  Definitions. 

 (1)  "Appealing to children" means: 

 (a)  has a likeness bearing resemblance to a cartoon 

character or fictional character; or 

 (b)  appears to imitate a food or other product that is 

typically marketed toward or is appealing to children. 

 (2)  "Applicant" means any person or business entity who 

applies for a cannabis processing facility license. 

 (3)(a)  "Artificially derived cannabinoid" means a chemical 

substance that is created by a chemical reaction that changes the 

molecular structure of any chemical substance derived  from the 

cannabis plant. 

 (b)  "Artificially derived cannabinoid" does not include: 

 (i)  a naturally occurring chemical substance that is 

separated from the cannabis plant by a chemical or mechanical 

extraction process; or 

 (ii)  a cannabinoid that is produced by decarboxylation 

from a naturally occurring cannabinoid acid without the use of a 

chemical catalyst. 

 ([3]4)  "Batch" means a quantity of: 

 (a)  cannabis extract produced on a particular date and time, 

following clean up until the next clean up during which lots of 

cannabis are used; 

 (b)  cannabis product produced on a particular date and 

time, following clean up until the next clean up during which 

cannabis extract is used; or 

 (c)  cannabis flower packaged on a particular date and time, 

following clean up until the next clean up during which lots of 

cannabis are being used. 

 (5)  "Brand name" means a type of product manufactured 

by  a particular company under a particular name.  "Brand name" 

does not mean strains or flavors. 

 ([4]6)  "Board" means the Cannabis Production 

Establishment Licensing Advisory Board, created in Section 4-41a-

201.1. 

 (7)  "Cannabinoid isolate" means the same as the term is 

defined in Subsection R68-29-2(11). 

 ([5]8)(a)  "Cannabis" means any part of a marijuana plant. 

 (b)  "Cannabis" does not mean, for the purposes of this rule, 

industrial hemp. 

 ([6]9)  "Cannabis concentrate" means the product of any 

chemical or physical process applied to cannabis biomass that 

concentrates or isolates the cannabinoids contained in the biomass. 

 ([7]10)  "Cannabis cultivation byproduct" means any 

portion of a cannabis plant that is not intended to be sold as a cannabis 

plant product. 

 ([8]11)  "Cannabis cultivation facility" means a person that: 

 (a)  possesses cannabis; 

 (b)  grows or intends to grow cannabis; and 

 (c)  sells or intends to sell cannabis to a cannabis cultivation 

facility or to a cannabis processing facility. 

 ([9]12)  "Cannabis derivative product" means a product 

made using cannabis concentrate. 

 (1[0]3)  "Cannabis fact panel" means a part of the label that 

contains the information described in Subsections R68-28-13(6) and 

R68-28-13(7). 

 (1[1]4)  "Cannabis plant product" means any portion of a 

cannabis plant intended to be sold by a medical cannabis pharmacy 

in a form that is recognizable as a portion of a cannabis plant. 

 (1[2]5)  "Cannabis processing facility" means a person that: 

 (a)  acquires or intends to acquire cannabis from a cannabis 

production establishment; 

 (b)  possesses cannabis with the intent to manufacture a 

cannabis product; 

 (c)  manufactures or intends to manufacture a cannabis 

product from unprocessed cannabis or a cannabis concentrate; and 

 (d)  sells or intends to sell a cannabis product to a medical 

cannabis pharmacy. 

 (1[3]6)  "Cannabis processing facility agent" means an 

individual who[:] 

[ a)  is an employee of a cannabis processing facility; and 

 b) ] holds a valid cannabis production establishment agent 

registration card[.] with a cannabis processing facility designation. 

 (1[4]7)  "Cannabis production establishment agent 

registration card" means a registration card that the department issues 

that: 

 (a)  authorizes an individual to act as a cannabis production 

establishment agent; and 

 (b)  designates the type of cannabis production 

establishment for which an individual may act as an agent. 

 (1[5]8)  "COA" means Certificate of Analysis from an 

independent cannabis testing laboratory. 

 (1[6]9)  "Complaint" means any negative feedback 

received from a medical cannabis patient or medical cannabis or 

industrial hemp licensee. 

 ([17]20)  "Department" means the Utah Department of 

Agriculture and Food. 

 (21)  "Directions for  use" means recommended routes of 

administration for a medical cannabis treatment and suggested usage 

guidelines, and may include: 

 (a)  THC percentage; 

 (b)  strain  names; 

 (c)  strain dominance; or 

 (d)  dietary restrictions. 

 ([18]22)  "Label" means a written, printed, or graphic 

display on the immediate container of a  product. 

 ([19]23)  "Labeling" means a label and other written, 

printed, or graphic display: 

 (a)  on the product or the product's container or wrapper; or 

 (b)  accompanying the product. 

 (24)  "Logo" means symbols, stylized text, or both that 

represent a company through a visual image that can be easily 

understood and recognized. 

 (2[0]5)  "Lot" means the quantity of: 

 (a)  flower produced on a particular date and time, 

following clean up until the next clean up during which the same 

materials are used; or 

 (b)  trim, leaves, or other plant matter from cannabis plants 

produced on a particular date and time, following clean up until the 

next clean up. 

 (2[1]6)  "Product face" means the part of a label that is on 

the outer packaging and most likely to be displayed, presented, or 

shown under customary conditions of display for retail sale. 

 (2[2]7)  "Total THC" means the sum of the determined 

amounts of delta-9-THC and delta-9-THCA, according to the 

formula: Total THC = delta-9-THC + (delta-9-THCA x 0.877). 

 

R68-28-3.  Cannabis Processing Facility License. 
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 (1)  A cannabis processing facility license allows the 

licensee to receive cannabis from a cannabis production facility. 

 (2)  A Tier 1 cannabis processing facility license allows the 

licensee to: 

 (a)  create cannabis concentrate; 

 (b)  create cannabis derivative product; and 

 (c)  package and label final product. 

 (3)  A Tier 2 cannabis processing facility license allows the 

licensee to package and label cannabis and cannabis final product. 

 (4)  A complete application shall include the required fee, 

statements, forms, diagrams, operation plans, copy of current Utah 

manufactured food establishment registration, and other applicable 

documents required in the application packet to be accepted and 

processed by the department. 

 (5)  Before approving an application, the department may 

contact the applicant and request additional supporting 

documentation or information. 

 (6)  Before issuing a license, the department shall inspect 

the proposed premises to determine if the applicant complies with 

state laws and rules. 

 (7)  Each cannabis processing facility license shall expire 

one calendar year from the date of licensure. 

 (8)  An application for renewals shall be submitted to the 

department 30 days before expiration. 

 (9)  If the renewal application is not submitted 30 days 

before the expiration date, the licensee may not continue to operate. 

 (10)  A cannabis production establishment license is not 

transferable or assignable.  If the ownership of a cannabis production 

establishment changes by 50% or more, the requirements of 

Subsection 4-41a-201(15) shall be followed. 

 

R68-28-4.  Cannabis Processing Facility Requirements. 

 (1)  A cannabis processing facility operating plan shall 

contain a blueprint of the facility containing the following 

information: 

 (a)  the square footage of the areas where cannabis is to be 

extracted; 

 (b)  the square footage of the areas where cannabis or 

cannabis products are to be packaged and labeled; 

 (c)  the square footage of the areas where cannabis products 

are manufactured; 

 (d)  the square footage and location of storerooms for 

cannabis awaiting extraction; 

 (e)  the square footage and location of storerooms for 

cannabis awaiting further manufacturing; 

 (f)  the area where finished cannabis and cannabis products 

are stored; 

 (g)  the location of toilet facilities and hand washing 

facilities; 

 (h)  the location of a break room and location of personal 

belonging lockers; 

 (i)  the location of the areas to be used for loading and 

unloading of cannabis and cannabis products; and 

 (j)  the total square footage of the overall cannabis 

processing facility. 

 (2)  A cannabis processing facility shall have written 

emergency procedures to be followed in case of: 

 (a)  fire; 

 (b)  chemical spill; or 

 (c)  other emergency at the facility. 

 (3)  A cannabis processing facility shall have a written plan 

to handle potential recall and destruction of cannabis due to 

contamination. 

 (4)  A cannabis processing facility shall use a standardized 

scale that is registered with the department when cannabis is: 

 (a)  packaged for sale by weight; 

 (b)  bought and sold by weight; or 

 (c)  weighed for entry into the inventory control system. 

 (5)  A cannabis processing facility shall compartmentalize 

each area in the facility based on function and shall limit access 

between compartments. 

 (6)  A cannabis processing facility shall limit access to the 

compartments to the appropriate agents. 

 (7)  A cannabis processing facility creating cannabis 

derivative product shall develop standard operating procedures. 

 (8)  Pursuant to Subsection 4-41a-403(4)(b), a cannabis 

processing facility may use signage on the property that includes a 

logo, as long as the logo does not include: 

 (a)  unprofessional terms, slang, phrasing, or verbiage 

associated with the recreational use of cannabis; 

 (b)  any image bearing resemblance to a cartoon character 

or fictional character whose target audience is children or minors; 

 (c)  content, symbol, or imagery that the cannabis 

processing facility knows or should know appeals to children; 

 (d)  imagery featuring a person using the product in any 

way; 

 (e)  any recreationally oriented subject; or 

 (f)  any statement, design, or representation, picture, or 

illustration that is obscene or indecent. 

 (9)  A cannabis processing facility shall keep records of any 

complaints received and make those records available to the 

department upon request. 

 (10)  A cannabis processing facility shall keep records 

verifying that each time they receive a batch of vaporizer cartridges 

a sample is tested for heavy metals by an independent cannabis 

testing laboratory pursuant to Section 4-41a-603. 

 

R68-28-5.  Separation of Cannabis and Hemp Processed in a 

Single Facility. 

 (1)  Any facility that has both an industrial hemp processing 

license and a license for medical cannabis processing shall ensure 

physical separation of medical cannabis and industrial hemp in their 

facility. 

 (2)  Processing of industrial hemp material and cannabis 

material shall not occur on the same equipment on the same day, 

unless cleaned between runs. 

 (3)  Processing equipment may be considered neutral 

territory for hemp and cannabis if: 

 (a)  only one material is present in neutral territory at a 

time; 

 (b)  packaging tables in neutral territory are only used for 

the material being processed that day; and 

 (c)  if packaging tables are used for another material they 

shall be moved to the respective side of the facility. 

 (4)  If the facility uses the same machinery to process both 

industrial hemp and medical cannabis: 

 (a)  the machinery shall be cleaned in between hemp and 

cannabis days; 

 (b)  cleaning logs shall be kept and monitored by the 

department upon inspection of the facility; and 

 (c)  cleaning logs shall include the machines used, the date 

cleaned, and the name of the employee that conducted the cleaning. 
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 (5)  Packaging of medical cannabis and industrial hemp 

may occur: 

 (a)  in a neutral zone; or 

 (b)  in a designated side of the facility. 

 (6)  Freezer separation. 

 (a)  Each licensee that processes both medical cannabis and 

industrial hemp shall have a separate freezer or a physical separation 

within the same freezer for each material. 

 (b)  Cannabis and hemp material shall be clearly labeled 

pursuant to the requirements of this rule and Rule R68-25 and shall 

be in sealed containers. 

 (7)  Storage separation. 

 (a)  Industrial hemp and medical cannabis shall be stored in 

separate secure locations. 

 (b)  Storage shall include storage for: 

 (i)  final product; 

 (ii)  raw material; and 

 (iii)  processed material. 

 (8)  Upon request, the licensee shall inform the department 

of how separation of materials is implemented, including the facility's 

separation procedures for raw material, extract, and final products. 

 

R68-28-6.  Cannabis Extraction Requirements. 

 (1)  A cannabis processing facility shall ensure 

hydrocarbons n-butane, isobutane, propane, or heptane are of at least 

99% purity. 

 (2)  A cannabis processing facility shall use a professional 

grade [closed loop ]extraction system designed to recover the 

solvents, work in an environment with proper ventilation, and control 

each source of ignition where a flammable atmosphere is or may be 

present. 

 (3)  A cannabis processing facility using carbon dioxide 

(CO2) gas extraction system shall use a professional grade closed 

loop CO2 gas extraction system where each vessel is rated to a 

minimum of six hundred pounds per square inch and CO2 shall be at 

least 99% purity. 

 (4)  Closed loop hydrocarbon, alcohol, or CO2 extraction 

systems shall be commercially manufactured and bear a permanently 

affixed and visible serial number. 

 (5)  A cannabis processing facility using a closed loop 

system shall, upon request, provide the department with certification 

from a licensed engineer stating the system is: 

 (a)  safe for its intended use; 

 (b)  commercially manufactured; and 

 (c)  built to conform to recognized and generally accepted 

good engineering practices, such as: 

 (i)  the American Society of Mechanical Engineers 

(ASME); 

 (ii)  American National Standards Institute (ANSI); 

 (iii)  Underwriters Laboratories; or 

 (iv)  The American Society for Testing and Materials. 

 (6)  The certification document shall contain the signature 

and stamp of the certifying professional engineer and the serial 

number of the extraction unit being certified. 

 (7)  A cannabis processing facility may use an alternative 

extraction method with prior approval from the department. 

 (8)  A cannabis processing facility shall use food grade 

ingredients to create cannabis derivative product. 

 (9)  A cannabis processing facility may use heat, screens, 

presses, steam distillation, ice water, and other mechanical methods 

which do not use solvents or gasses. 

 (10)  A cannabis processing facility shall ensure each 

solvent, with the exception of CO2, is extracted in a manner to 

recapture the solvent and ensure that it is not vented into the 

atmosphere. 

 (11)  A cannabis [establishment]processing facility agent 

using solvents or gasses in a closed loop system shall be fully trained 

in the use of the system and have direct access to applicable material 

safety data sheets. 

 (12)  Parts per million for one gram of finished extract 

cannot exceed residual solvent or gas levels provided in Rule R68-

29. 

 

R68-28-7.  Cannabinoid Isolate. 

 (1)  A licensed Tier 1 cannabis processing facility may use 

cannabinoid isolate from a licensed industrial hemp processing 

facility. 

 (2)  A  Tier 1 cannabis processing facility may not receive 

more than 120 kilograms of  cannabinoid isolate in a single license 

year. 

 (3)  Any transfer of cannabinoid isolate shall be 

accompanied by a full panel COA. 

 (4)  The cannabis processing facility shall maintain record 

of each transfer of cannabinoid isolate that is available for review by 

the department, including: 

 (a)  the source of the cannabinoid isolate and verification 

that it was derived from certified industrial hemp; 

 (b)  the intended use of the cannabinoid isolate; and 

 (c)  the disposition of the cannabinoid isolate. 

 (5)  Upon receipt of cannabinoid isolate, a cannabinoid 

processing facility shall submit a sample  of the isolate to a licensed 

independent cannabis testing laboratory for cannabinoid and 

adulterant testing, pursuant to the requirements of Rule R68-29. 

 

R68-28-[7]8.  Security Requirements. 

 (1)  At a minimum, each cannabis processing facility shall 

have a security alarm system on each perimeter entry point and 

perimeter window. 

 (2)  At a minimum, a licensed cannabis processing facility 

shall have a complete video surveillance system: 

 (a)  with minimum camera resolution of 1280 x 720 pixels 

or pixel equivalent for analog; and 

 (b)  that retains footage for at least 45 days. 

 (3)  Each camera shall be fixed and placement shall allow 

for the clear and certain identification of any person and activities in 

controlled areas. 

 (4)  Controlled areas included: 

 (a)  any entrances and exits, or ingress and egress vantage 

points; 

 (b)  any areas where cannabis or cannabis products are 

stored; 

 (c)  any areas where cannabis or cannabis products are 

extracted; 

 (d)  any areas where cannabis or cannabis products are 

manufactured, packaged, or labeled; and 

 (e)  any areas where cannabis waste is being moved, 

processed, stored, or destroyed. 

 (5)  Each camera shall record continuously. 

 (6)  For locally stored footage, the surveillance system 

storage device shall be secured in the facility in a lockbox, cabinet, 

closet, or secured in another manner to protect from employee 

tampering or theft. 
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 (7)  For footage stored on a remote server, access shall be 

restricted to protect from employee tampering. 

 (8)  Any gate or entry point must have lighting sufficient to 

record activity occurring in low light conditions. 

 (9)  Each visitor to a cannabis processing facility shall be 

required to display an identification badge issued by the facility while 

on the premises. 

 (10)  At any time, visitors shall be escorted by a cannabis 

processing facility agent. 

 (11)  A cannabis processing facility shall keep and maintain 

a visitors log showing: 

 (a)  the full name of each visitor entering the facility; 

 (b)  badge number issued; 

 (c)  the time of arrival; 

 (d)  the time of departure; and 

 (e)  the purpose of the visit. 

 (12)  The cannabis processing facility shall keep the visitors 

log for a minimum of one year. 

 (13)  The cannabis processing facility shall make the visitor 

log available to the department upon request. 

R68-28-[8]9.  Inventory Control. 

 (1)  Each batch or lot of cannabis, cannabis derivative 

product, cannabis product, test sample, or cannabis waste shall be 

entered into[have a unique identifier in] the inventory control system. 

Recorded information shall include: 

 (a)  unique identification  number; 

 (b)  package ID; 

 (c)  name of product; 

 (d)  facility name and license number; and 

 (e)  date created. 

 (2)  Each batch or lot of cannabis, cannabis derivative 

product, cannabis product, sample, or cannabis waste shall be 

traceable to the lot. 

 (3)  Unique identification numbers may not be reused. 

 (4)  Each batch, lot, or sample of cannabis shall have a 

unique identification number that is displayed on a physical tag. 

 (5)  The tag shall be legible and placed in a position that 

can be clearly read. 

 (6)  The following shall be reconciled in the inventory 

control system at the close of each business each day: 

 (a)  date and time material containing cannabis are being 

transported to a cannabis production establishment or medical 

cannabis pharmacy; 

 (b)  each sample used for testing and the test results; 

 (c)  a complete inventory of material containing cannabis; 

 (d)  cannabis product by unit count; 

 (e)  weight per unit of product; 

 (f)  weight and disposal of cannabis waste materials; 

 (g)  the identity of who disposed of the cannabis waste and 

the location of the waste receptacles; and 

 (h)  theft or loss or suspected theft or loss of material 

containing cannabis. 

 (7)  A receiving cannabis processing facility shall document 

in the inventory control system any material containing cannabis 

received, and any difference between the quantity specified in the 

transport manifest and the quantity received. 

 (8)  A cannabis processing facility shall immediately upon 

receipt of THC extract from a licensed industrial hemp processor 

enter the following information into the inventory control system: 

 (a)  the amount of THC extract received; 

 (b)  the name, address, and licensing number of the 

industrial hemp processor; 

 (c)  the weight per unit of product received; and 

 (d)  the assigned unique identification number. 

 

R68-28-[9]10.  Cannabis Processing Facility Agents. 

 (1)  A prospective cannabis processing facility agent shall 

apply to the department for a cannabis [establishment]processing 

facility agent registration card on a form provided by the department. 

 (2)  An application is not considered complete until the 

background check has been completed, [and ]the [facility has paid 

]the registration fee has been paid, and the prospective agent has 

submitted the required training certificate. 

 (3)  The cannabis processing facility agent registration card 

shall contain: 

 (a)  the full name of the agent; 

[ b)  the name of the cannabis processing establishment;] 

 ([c]b)  [the job title or position of the agent]identifying 

information; and 

 ([d]c)  a photograph of the agent. 

 (4)  A cannabis processing facility is responsible to ensure 

that each agent has received[:] 

[ a)  the department approved training as specified in Section 

4-41a-301; and 

 b) ] any task specific training as outlined in the operating 

plan submitted to the department. 

 (5)  A cannabis processing facility agent shall have a 

properly displayed identification badge which has been issued by the 

department at all times while on the facility premises or while 

engaged in the transportation of cannabis. 

 (6)  Each cannabis [production establishment]processing 

facility agent shall have their state issued identification card in their 

possession to certify the information on their badge is correct. 

[ 7)  Upon termination, the identification badge of an agent 

shall be immediately returned to the department by the cannabis 

processing facility.] 

 (7)  Each cannabis processing facility shall maintain a list 

of each employee that holds a cannabis processing facility agent 

registration card and provide the list to the department upon request. 

 

R68-28-1[0]1.  Minimum Storage and Handling Requirements. 

 (1)  A cannabis processing facility shall store cannabis, 

cannabis concentrate, or cannabis product in a [separate ]location 

separated by a physical barrier from outdated, damaged, deteriorated, 

misbranded, or adulterated product or product whose containers or 

packaging have been opened or breached. 

 (2)  Cannabis, cannabis concentrate, and cannabis product 

shall be stored at least six inches off the ground. 

 (3)  Storage areas shall: 

 (a)  be maintained in a clean and orderly condition; and 

 (b)  be free from infestation by insects, rodents, birds, or 

vermin. 

 (4)  A cannabis processing facility shall: 

 (a)  track and label each cannabis plant product and 

cannabis concentrate; 

 (b)  ensure each unfinished product is stored in a secure 

location; and 

 (c)  immediately after completion of the process or at the 

end of the scheduled business day return to a secure location. 

 (5)  Cannabis shall be stored away from other chemicals, 

lubricants, pesticides, or other potential contaminants. 

 (6)  If a manufacturing process cannot be completed at the 

end of a working day, the processor shall securely lock the processing 
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area or tanks, vessels, bins, or bulk containers containing cannabis 

inside an area or room that affords adequate security. 

 

R68-28-1[1]2.  Product Appearance and Flavor. 

 (1)  A cannabis processing facility may not produce a 

cannabis product that is designed to mimic a candy product. 

 (2)  A cannabis processing facility may not shape a 

cannabis product in any way to appeal to children. 

 

R68-28-1[2]3.  Processing of Cannabis and Cannabis Product. 

 (1)  A cannabis processing facility shall process, 

manufacture, package, and label cannabis and cannabis product in 

accordance with 21 CFR 111, "Current Good Manufacturing, 

Packaging, Labeling, or Holding Operation for Dietary 

Supplements." 

 (2)  Cannabis and cannabis product shall be packaged in 

child-resistant packaging in accordance with 16 CFR 1700. 

 (3)  A cannabis processing facility shall package cannabis 

or cannabis product in accordance with this rule and Section 4-41a-

602 before transportation to a medical cannabis pharmacy. 

 (4)  Any container or packaging containing cannabis or 

cannabis product shall protect the product from contamination and 

shall not impart any toxic or deleterious substance to the cannabis or 

cannabis product. 

 (5)  Cannabis cultivation byproduct shall either be: 

 (a)  chemically or physically processed to produce a 

cannabis concentrate for incorporation into cannabis derivative 

product; or 

 (b)  destroyed according to Section 4-41a-405. 

 (6)  Cannabis concentrate and product produced by 

cannabis processing facilities shall be tested pursuant to Rule R68-

29. 

 (7)  If a cannabis product contains [derivative or 

synthetic]artificially derived cannabinoids they shall be isolated to a 

purity of greater than 95%, as required by Subsection 4-41a-603(3). 

 (8)  A cannabis product may vary in the cannabis product's 

labeled cannabinoid profile by up to 10% of the indicated amount of 

a given cannabinoid, by weight. 

 

R68-28-1[3]4.  Labeling and Packaging of Cannabis and 

Cannabis Product. 

 (1)  Cannabis product labeling  shall contain the following 

information: 

 (a)  [the common or usual name of the product;]the 

medicinal dosage form identified on the product face along with the 

words "THC or Cannabis Infused": 

 (i)  "gummies" may be used instead of "gelatinous cube"; 

 (ii)  "tincture" may be used instead of "sublingual 

preparation" or "liquid suspension"; and 

 (iii)  a descriptive product name is allowed if the text is 

smaller than the dosage form and is no  appealing to children; 

 (b)  the name and license number of the cannabis 

processing facility; 

 (c)  directions for consumers to contact the department with 

product complaints by going to 

medicalcannabis.utah.gov/production; 

 (d)  for products containing THC, a warning symbol 

provided by the department; and 

 (e)  the amount of total THC contained in the package, in 

milligrams.[; and] 

 ([f]2)  Before January 1, 2024, cannabis product labeling 

shall contain the following warning: "WARNING: Cannabis has 

intoxicating effects and may be addictive.  Do not operate a vehicle 

or machinery under its influence.  KEEP OUT OF REACH OF 

CHILDREN.  This product is for medical use only.  Use only as 

directed by a recommending medical provider." 

 (3)  Starting on January 1, 2024, cannabis product labeling 

shall contain the following warning: "WARNING: Cannabis has 

intoxicating effects, may be addictive, and may increase risk of 

mental illness. Do not operate a vehicle or machinery under its 

influence. KEEP OUT OF REACH OF CHILDREN. This product is 

for medical use only. Use only as directed by a recommending 

medical provider." 

 (4)  Starting on May 3, 2023, raw cannabis or a cannabis 

product sold in a vaporizer cartridge shall include a warning label that 

states: 

 (a)  "WARNING: Vaping of cannabis-derived products has 

been associated with lung injury."; and 

 (b)  "WARNING: Inhalation of cannabis smoke has been 

associated with lung injury." 

 ([2]5)  A cannabis processing facility may include a QR 

code on the cannabis  product labeling that [contains a]links to a COA 

from a licensed independent cannabis testing laboratory. The QR 

code may not link to any other information. 

 ([3]6)  Any  information appearing on the cannabis product 

labeling  shall be: 

 (a)  displayed in any legible font, that is not a script or 

decorative font, provided that the lowercase letter "o" is at least one-

sixteenth inch in height; 

 (b)  displayed in a color that contrasts conspicuously with 

its background; and 

 (c)  displayed in English, although a licensee may also 

choose to display required information in additional languages. 

 ([4]7)  A cannabis processing facility shall place a cannabis 

fact panel on a cannabis product before the sale of the  cannabis 

product to a medical cannabis pharmacy. 

 ([5]8)  The cannabis fact panel shall be printed in black and 

white. 

 ([6]9)  The cannabis fact panel shall be securely affixed to 

the package. 

 ([7]10)  The cannabis fact panel for cannabis plant product 

shall include the following information, from top to bottom, in the 

order as listed: 

 (a)  the name of the cannabis cultivation facility; 

 (b)  the lot number; 

 (c)  the date of harvest; 

 (d)  the date of final testing; 

 (e)  the batch number; 

 (f)  the date on which the product was packaged; 

 (g)  the quantity of any cannabinoid listed as present on the 

COA that is greater than 1% of total cannabinoids; 

 (h)  the expiration date; and 

 (i)  the net weight displayed in grams. 

 ([8]11)  THC potency levels for cannabis flower shall be 

listed as total THC in milligrams per gram. 

 ([9]12)  The cannabis fact panel for cannabis derivative 

product shall include the following information, from top to bottom, 

in the order listed: 

 (a)  the batch number; 

 (b)  the date of the final testing; 

 (c)  the date on which the product was packaged; 

 (d)  the quantity of any cannabinoid listed as present on the 

COA that is greater than 1% of total cannabinoids; 

 (e)  the expiration date; 
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 (f)  the total amount of THC measured in milligrams per 

gram; 

 (g)  a list of each ingredient and each major food allergen 

as identified in 21 U.S.C. 343; 

 (h)  the identity [and quantity ]of any [derivative or 

synthetic]artificially derived cannabinoid present in the product; 

 (i)  the net weight of the product displayed in grams or 

milliliters and number of pieces, if applicable; and 

 (j)  a disclosure of the type of extraction process used and 

any solvent, gas, or other chemical used in the extraction process. 

 (1[0]3)  The label of a cannabis derivative product may 

include a flavor name if it is not candy-like or a name the facility 

knows or should know appeals to children. 

 (1[1]4)  The label of a cannabis product that contains [a 

derivative or synthetic]an artificially derived cannabinoid shall 

clearly display the following text : "This product contains [derivative 

or synthetic]artificially derived cannabinoids." 

 (1[2]5)  Any terpene listed on a cannabis product package 

shall be verified as present by a licensed independent cannabis testing 

laboratory and have its quantity listed on the fact panel. 

 (1[3]6)  A cannabis processing facility may include a[the 

licensee's] logo and product brand name on the cannabis product 

[label ]face that is exempt from the requirements of Subsection R68-

28-13(3) and that: 

 (a)  does not exceed 20% of the product face; 

 (b)  does not obscure the information required on the label; 

and 

 (c)  does not include: 

 (i)  unprofessional terms, slang, phrasing, or verbiage 

associated with the recreational use of cannabis; 

 (ii)  any image bearing resemblance to a cartoon character 

or fictional character whose target audience is children or minors; 

 (iii)  content, symbol, or imagery that the cannabis 

processing facility knows or should know appeals to children; 

 (iv)  imagery featuring a person using the product in any 

way; 

 (v)  any recreationally oriented subject; or 

 (vi)  any statement, design, or representation, picture, or 

illustration that is obscene or indecent. 

 (1[4]7)  No other information, illustration, or depiction 

with the exception of directions for use shall appear on the labeling. 

 (18)  Shapes on cannabis product packaging or labeling 

shall not resemble the product or real-world items. 

 ([15]19)  After January 1, 2023, cannabis product 

packaging, logos, and brand names shall be pre-approved by the 

department. 

 

R68-28-1[4]5.  Transportation. 

 (1)  A printed transport manifest shall accompany each 

transport of cannabis. 

 (2)  The manifest shall contain the following information: 

 (a)  the cannabis production establishment address and 

license number of the departure location; 

 (b)  physical address and license number of the receiving 

location; 

 (c)  strain name, quantities by weight, and unique 

identification numbers of each cannabis material to be transported; 

 (d)  date and time of departure; 

 (e)  estimated date and time of arrival; and 

 (f)  name and signature of each agent accompanying the 

cannabis. 

 (3)  The transport manifest may not be voided or changed 

after departing from the original cannabis production establishment. 

 (4)  A copy of the transport manifest shall be given to the 

receiving cannabis production establishment or medical cannabis 

pharmacy. 

 (5)  The receiving cannabis processing facility, independent 

laboratory, or medical cannabis pharmacy shall ensure that the 

cannabis material received is as described in the transport manifest 

and shall: 

 (a)  record the amounts received for each strain into the 

inventory control system; and 

 (b)  document any differences between the quantity 

specified in the transport manifest and the quantities received in the 

inventory control system. 

 (6)  During transportation, cannabis shall be: 

 (a)  shielded from the public view; 

 (b)  secured; and 

 (c)  temperature controlled if perishable. 

 (7)  A cannabis production facility shall contact the 

department within 24 hours if a vehicle transporting cannabis is 

involved in an accident that involves product loss. 

 (8)  Only the registered agents of the cannabis processing 

facility may occupy a transporting vehicle. 

 

R68-28-1[5]6.  Recall Protocol. 

 (1)  The department may initiate a recall of cannabis or 

cannabis products if: 

 (a)  evidence exists that pesticides not approved by the 

department are present on or in the cannabis or cannabis product; 

 (b)  evidence exists that residual solvents are present on or 

in cannabis or cannabis product; 

 (c)  evidence exists that harmful contaminants are present 

on or in cannabis or cannabis product; or 

 (d)  the department believes or has reason to believe the 

cannabis or cannabis product is unfit for human consumption. 

 (2)  The recall plan of a cannabis processing facility shall 

include, at a minimum: 

 (a)  a designation of at least one member of the staff who 

serves as the recall coordinator; 

 (b)  procedures for identifying and isolating product to 

prevent or minimize distribution to patients; 

 (c)  procedures to retrieve and destroy product; and 

 (d)  a communications plan to notify those affected by the 

recall. 

 (3)  The cannabis processing facility shall track the total 

amount of affected cannabis or cannabis product and the amount of 

affected cannabis or cannabis product returned to the facility as part 

of the recall. 

 (4)  The cannabis processing facility shall coordinate the 

destruction of the cannabis or cannabis product with the department 

and allow the department to oversee the destruction of the affected 

product. 

 (5)  The department has authority to monitor the progress 

of the recall until the department declares an end to the recall. 

 (6)  A cannabis production facility shall notify the 

department before initiating a voluntary recall. 

 

R68-28-1[6]7.  Cannabis Waste Disposal. 

 (1)  Solid and liquid wastes generated during cannabis 

processing shall be stored, managed, and disposed of in accordance 

with applicable state law[s and regulations]. 
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 (2)  Wastewater generated during the cannabis production 

and processing shall be disposed of in compliance with applicable 

state law[s and regulations]. 

 (3)  Cannabis waste generated from the cannabis plant, 

trim, and leaves is not considered hazardous waste unless it has been 

treated or contaminated with a solvent[,] or pesticide. 

 (4)  Cannabis waste shall be [rendered]made unusable 

before leaving the cannabis processing facility. 

 (5)  Cannabis waste, [which]that is not designated as 

hazardous, shall be [rendered]made unusable by grinding and 

incorporating the cannabis waste with other ground materials so the 

resulting mixture is at least 50% non-cannabis waste by volume or 

other methods approved by the department before implementation. 

 (6)  Materials used to grind and incorporate with cannabis 

fall into two categories: 

 (a)  compostable; or 

 (b)  non-compostable. 

 (7)  Compostable waste is cannabis waste to be disposed of 

as compost or in another organic waste method mixed with: 

 (a)  food waste; 

 (b)  yard waste; or 

 (c)  vegetable-based grease or oils. 

 (8)  Non-compostable waste is cannabis waste to be 

disposed of in a landfill or another disposal method, such as 

incineration, mixed with: 

 (a)  paper waste; 

 (b)  cardboard waste; 

 (c)  plastic waste; or 

 (d)  soil. 

 (9)  Cannabis waste includes: 

 (a)  cannabis plant waste, including roots, stalks, leaves, 

and stems; 

 (b)  excess cannabis or cannabis products from any quality 

assurance testing; 

 (c)  cannabis or cannabis products that fail to meet testing 

requirements; and 

 (d)  cannabis or cannabis products subject to a recall. 

 

R68-28-1[7]8.  Change in Operation Plans. 

 (1)  A cannabis processing facility shall submit a notice, on 

a form provided by the department, before making any changes to the 

facility's operating plan, including: 

 (a)  ownership or financial backing of the facility; 

 (b)  the facility's name; 

 (c)  a change in location; 

 (d)  any modification, remodeling, expansion, reduction or 

physical, non-cosmetic alteration of a facility;[ or] 

 (e)  change to the number of production lines[.]; or 

 (f)  any information requested by the department  that shall 

allow the department  to determine if  requirements will be met. 

 (2)  A cannabis processing facility may not implement 

changes to the initial approved operation plan without board 

approval. 

 (3)  The board shall approve of requested changes unless 

approval would lead to a violation of the applicable laws and rules of 

the state. 

 (4)  The department shall specify the reason for the denial 

of approval for a change to the operation plan. 

 (5)  Before the board's review of a cannabis production 

establishment license under Subsection 4-41a-201.1(7)(e), the 

cannabis production establishment shall provide the board with: 

 (a)  blueprints that show that there will be physical 

separation between medical cannabis and industrial hemp produced 

in their facility, including demonstrating storage and packaging areas 

on separate sides of the same room; and 

 (b)  any information requested by the board that shall allow 

the board to determine if the requirements of Section R68-28-5 will 

be met before the medical cannabis production establishment 

processes industrial hemp or industrial hemp products. 

 

R68-28-1[8]9.  Renewals. 

 (1)  A cannabis processing facility shall submit a notice of 

intent to renew and the licensing fee to the department within 30 days 

of license expiration. 

 (2)  If the licensing fee and intent to renew are not 

submitted within 30 days of license expiration, the licensee may not 

continue to operate. 

 (3)  The board may take into consideration significant 

violations issued in determining license renewals. 

 

R68-28-[19]20.  Violation Categories. 

 (1)  Public Safety Violations: $3,000- $5,000 per violation.  

This category is for violations which present a direct threat to public 

health or safety including: 

 (a)  cannabis sold to an unlicensed source; 

 (b)  cannabis purchased from an unlicensed source; 

 (c)  refusal to allow inspection; 

 (d)  failure to comply with testing requirements; 

 (e)  a test result for high pesticide residue in the cannabis 

produced or cannabis product; 

 (f)  a test result for high residual solvents, heavy metal, 

microbials, molds, or other harmful contaminants; 

 (g)  failure to maintain required cleanliness and sanitation 

standards; 

 (h)  unauthorized personnel on the premises; 

 (i)  permitting criminal conduct on the premises; 

 (j)  possessing, manufacturing, or distributing cannabis 

products that the person knows or should know appeal to children; 

 (k)  failure to follow an approved recall protocol; or 

 (l)  engaging in or permitting a violation of the Title 4, 

Chapter 41a, Cannabis Production Establishments, which amounts to 

a public safety violation as described in this subsection. 

 (2)  Regulatory Violations: $1,000-$5,000 per violation.  

This category is for violations involving this rule and other applicable 

state rules including: 

 (a)  failure to maintain alarm and security systems; 

 (b)  failure to keep and maintain records for at least two 

years; 

 (c)  failure to maintain traceability; 

 (d)  failure to follow transportation requirements; 

 (e)  failure to follow the waste and disposal requirements; 

 (f)  failure to maintain separation between cannabis and 

hemp; 

 (g)  failure to follow labeling and packaging requirements; 

 (h)  failure to meet extraction requirements; 

 (i)  distributing a final cannabis product with an actual 

weight that is lower than the net weight listed on the cannabis fact 

panel; 

 (j)  engaging in or permitting a violation of Title 4, Chapter 

41a, Cannabis Production Establishments or this rule which amounts 

to a regulatory violation as described in this subsection; or 

 (k)  failure to maintain standardized scales. 
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 (3)  Licensing Violations:  $500- $5,000 per violation.  This 

category is for violations involving licensing requirements including: 

 (a)  an unauthorized change to the operating plan; 

 (b)  failure to notify the department of changes to the 

operating plan; 

 (c)  failure to notify the department of changes to financial 

or voting interests of greater than 2%; 

 (d)  failure to follow the operating plan as approved by the 

department; 

 (e)  engaging in or permitting a violation of this rule or Title 

4, Chapter 41a, Cannabis Production Establishments which amounts 

to a licensing violation as described in this subsection; or 

 (f)  failure to respond to violations. 

 (4)  The department shall calculate penalties based on the 

level of violation and the adverse effect or potential adverse effect at 

the time of the incidents giving rise to the violation. 

 (5)  The department may enhance or reduce the penalty 

based on the seriousness of the violation. 

 

KEY:  cannabis processing, cannabis production establishment 

Date of Last Change:  [October 24, 2022]2023 

Authorizing, and Implemented or Interpreted Law:  4-41a-

103(5); 4-41a-404(3); 4-41a-701(3); 4-41a-302(3)(b)(ii); 4-2-

103(1)(i); 4-41a-405(2)(b)(iv); 4-41a-801(1) 

NOTICE OF PROPOSED RULE 

TYPE OF RULE:  Amendment 

Rule or Section  
Number: 

R68-29 Filing ID:  
55345 

 
Agency Information 

1.  Department: Agriculture and Food 

Agency: Plant Industry 

Street address: 4315 S 2700 W, TSOB South Bldg, 
Floor 2 

City, state and 
zip: 

Taylorsville, UT 84129-2128 

Mailing address: PO Box 146500 

City, state and 
zip: 

Salt Lake City, UT 84114-6500 

Contact persons: 

Name: Phone: Email: 

Amber Brown  385-
245-
5222 

ambermbrown@utah.gov 

Cody James  385-
515-
1485 

codyjames@utah.gov 

Kelly Pehrson  385-
977-
2147 

kwpehrson@utah.gov 

Please address questions regarding information on 
this notice to the agency. 

 
General Information 

2.  Rule or section catchline: 

R68-29.  Quality Assurance Testing on Cannabis 
 

3.  Purpose of the new rule or reason for the change 
(Why is the agency submitting this filing?): 

Changes are needed to make this rule consistent with 
statute following the passage of S.B. 91 during the 2023 
General Session.  These changes involve replacing 
synthetic and derivative cannabinoid references with 
artificially derived cannabinoid throughout, as well as 
removing references to use of industrial hemp waste and 
replacing with cannabinoid isolate. 
 

4.  Summary of the new rule or change (What does this 
filing do? If this is a repeal and reenact, explain the 
substantive differences between the repealed rule and the 
reenacted rule): 

Section R68-29-2 is updated to add a definition for 
cannabinoid isolate and artificially derived cannabinoid 
and delete definitions for synthetic and derived 
cannabinoids as that wording is consistent with current 
statute. 
 
Additionally, language is updated throughout this rule to 
remove references to synthetic or derived cannabinoids 
and replace them with artificially derived cannabinoid. 
 
In Section R68-29-3, guidelines related to testing of 
industrial hemp waste are removed and replaced with 
testing requirements for cannabinoid isolate. 
 

 
Fiscal Information 

5.  Provide an estimate and written explanation of the 
aggregate anticipated cost or savings to: 

A)  State budget: 

There is no impact on the state budget.  The changes 
related to industrial hemp waste will have a positive fiscal 
impact to the Department of Agriculture and Food 
(Department), however, there will also be additional similar 
cost related to inspecting cannabinoid isolate. 
 

B)  Local governments: 

Local governments do not perform medical cannabis 
testing or regulate testing so they will not be impacted by 
the rule changes. 
 

C)  Small businesses ("small business" means a 
business employing 1-49 persons): 

There will be no impact on small businesses because the 
changes make clarifications to make this rule consistent 
with current law.  The changes related to hemp waste 
codify current Department practice. 
 

D)  Non-small businesses ("non-small business" means 
a business employing 50 or more persons): 



  NOTICES OF PROPOSED RULES 

UTAH STATE BULLETIN, May 15, 2023, Vol. 2023, No. 10 39 

There will be no impact on non-small businesses because 
the changes make clarifications to make this rule 
consistent with current law.  The changes related to hemp 
waste codify current Department practice. 
 

E)  Persons other than small businesses, non-small 
businesses, state, or local government entities 
("person" means any individual, partnership, corporation, 
association, governmental entity, or public or private 
organization of any character other than an agency): 

Other persons will not be impacted by the changes 
because they are not licensed medical cannabis 
establishments. 
 

F)  Compliance costs for affected persons (How much 
will it cost an impacted entity to adhere to this rule or its 
changes?): 

Compliance costs will not change because compliance 
requirements are being clarified rather than changed.  
Fees charged by the Department will not change. 
 

G)  Regulatory Impact Summary Table (This table only 
includes fiscal impacts that could be measured.  If there 
are inestimable fiscal impacts, they will not be included in 
this table. Inestimable impacts will be included in 
narratives above.) 

Regulatory Impact Table 

Fiscal Cost FY2023 FY2024 FY2025 

State 
Government 

$0 $0 $0 

Local 
Governments 

$0 $0 $0 

Small 
Businesses 

$0 $0 $0 

Non-Small 
Businesses 

$0 $0 $0 

Other 
Persons 

$0 $0 $0 

Total Fiscal 
Cost 

$0 $0 $0 

Fiscal 
Benefits 

FY2023 FY2024 FY2025 

State 
Government 

$0 $0 $0 

Local 
Governments 

$0 $0 $0 

Small 
Businesses 

$0 $0 $0 

Non-Small 
Businesses 

$0 $0 $0 

Other 
Persons 

$0 $0 $0 

Total Fiscal 
Benefits 

$0 $0 $0 

Net Fiscal 
Benefits 

$0 $0 $0 

H)  Department head comments on fiscal impact and 
approval of regulatory impact analysis: 

The Commissioner of the Utah Department of Agriculture 
and Food, Craig W Buttars, has reviewed and approved 
this regulatory impact analysis. 
 

 
Citation Information 

6.  Provide citations to the statutory authority for the 
rule.  If there is also a federal requirement for the rule, 
provide a citation to that requirement: 

Subsection 
4-41a-701(3) 

  

 
Public Notice Information 

8.  The public may submit written or oral comments to 
the agency identified in box 1.  (The public may also 
request a hearing by submitting a written request to the 
agency.  See Section 63G-3-302 and Rule R15-1 for more 
information.) 

A)  Comments will be accepted 
until: 

06/14/2023 

 

9.  This rule change MAY 
become effective on: 

06/21/2023 

NOTE: The date above is the date the agency anticipates 
making the rule or its changes effective.  It is NOT the 
effective date.    

 
Agency Authorization Information 

Agency head  
or designee  
and title: 

Craig W Buttars,  
Commissioner 

Date: 04/07/2023 

 
R68.  Agriculture and Food, Plant Industry. 

R68-29.  Quality Assurance Testing on Cannabis. 

R68-29-1.  Authority and Purpose. 

 Pursuant to Subsection 4-41a-701(3), this rule establishes 

the standards for cannabis and cannabis product potency testing and 

sets limits for water activity, foreign matter, microbial life, pesticides, 

residual solvents, heavy metals, and mycotoxins. 

 

R68-29-2.  Definitions. 

 (1)  "Adulterant" means any poisonous or deleterious 

substance in a quantity that may be injurious to health, including: 

 (a)  pesticides; 

 (b)  heavy metals; 

 (c)  solvents; 

 (d)  microbial life; 

 (e)  toxins; or 

 (f)  foreign matter. 

 (2)  "Analyte" means a substance or chemical component 

that is undergoing analysis. 

 (3)(a)  "Artificially derived cannabinoid" means a chemical 

substance that is created by a chemical reaction that changes the 
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molecular structure of any chemical substance derived  from the 

cannabis plant. 

 (b)  "Artificially derived cannabinoid" does not include: 

 (i)  a naturally occurring chemical substance that is 

separated from the cannabis plant by a chemical or mechanical 

extraction process; or 

 (ii)  a cannabinoid that is produced by decarboxylation 

from a naturally occurring cannabinoid acid without the use of a 

chemical catalyst. 

 ([3]4)  "Batch" means a quantity of: 

 (a)  cannabis concentrate produced on a particular date and 

time, following clean up until the next clean up during which the 

same lots of cannabis are used; 

 (b)  cannabis product produced on a particular date and 

time, following clean up until the next clean up during which 

cannabis concentrate is used; or 

 (c)  cannabis flower from a single strain and growing cycle 

packaged on a particular date and time, following clean up until the 

next clean up during which lots of cannabis are being used. 

 ([4]5)  "Cannabinoid" means any: 

 (a)  naturally occurring derivative of cannabigerolic acid 

(CAS 25555-57-1); or 

 (b)  any chemical compound that is both structurally and 

chemically similar to a derivative of cannabigerolic acid. 

 ([5]6)  "Cannabis" means any part of the marijuana plant. 

 ([6]7)  "Cannabinoid concentrate" means: 

 (a)  the product of any chemical or physical process applied 

to naturally occurring biomass that concentrates or isolates the 

cannabinoids contained in the biomass; or 

 (b)  any amount of a natural[, derivative,] or [synthetic 

cannabinoid in the synthetic cannabinoid's purified state]artificially 

derived cannabinoid. 

 ([7]8)  "Cannabis cultivation facility" means a person that: 

 (a)  possesses cannabis; 

 (b)  grows or intends to grow cannabis; and 

 (c)  sells or intends to sell cannabis to a cannabis cultivation 

facility or a cannabis processing facility. 

 ([8]9)  "Cannabis cultivation byproduct" means any portion 

of a cannabis plant that is not intended to be sold as a cannabis plant 

product. 

 ([9]10)  "Cannabis derivative product" means a cannabis 

product made using cannabis concentrate. 

 (11)  "Cannabinoid isolate" means a concentrated form of 

cannabinoid with less than a 0.3% combined concentration of THC 

or any THC analog that is intended for use as an ingredient in a 

cannabinoid product but is not grown by a Utah licensed cannabis 

cultivation facility. 

 (1[0]2)  "Cannabis plant product" means any portion of a 

cannabis plant intended to be sold in a form that is recognizable as a 

portion of a cannabis plant. 

 (1[1]3)  "Cannabis processing facility" means a person that: 

 (a)  acquires or intends to acquire cannabis from a cannabis 

production establishment; 

 (b)  possesses cannabis with the intent to manufacture a 

cannabis product; 

 (c)  manufactures or intends to manufacture a cannabis 

product from unprocessed cannabis or cannabis concentrate; and 

 (d)  sells or intends to sell a cannabis product to a medical 

cannabis pharmacy. 

 (1[2]4)  "Cannabis product" means a product that: 

 (a)  is intended for human use; and 

 (b)  contains cannabis or delta 9-tetrahydrocannabinol. 

 (1[3]5)  "CBD" means cannabidiol (CAS 13956-29-1). 

 (1[4]6)  "CBDA" means cannabidiolic acid, (CAS 1244-

58-2). 

 (1[5]7)  "Certificate of analysis" (COA) means a document 

produced by a testing laboratory listing the quantities of the various 

analytes for the performed testing. 

 (1[6]8)  "Delta-9-tetrahydracannabinol" or "delta-9-THC" 

means the cannabinoid identified as CAS #1972-08-03, the primary 

psychotropic cannabinoid in cannabis. 

 (1[7]9)  "Department" means the Utah Department of 

Agriculture and Food. 

[ (18)  "Derivative cannabinoid" means any cannabinoid that 

has been intentionally created using a process to convert a naturally 

occurring cannabinoid into another cannabinoid.] 

 ([19]20)  "Final product" means a reasonably homogenous 

cannabis product in its final packaged form created using the same 

standard operating procedures and the same formulation. 

 (2[0]1)  "Foreign matter" means: 

 (a)  any matter that is present in a cannabis lot that is not a 

part of the cannabis plant; or 

 (b)  any matter that is present in a cannabis or cannabinoid 

product that is not listed as an ingredient, including seeds. 

 (2[1]2)  "Industrial hemp" means a cannabis plant that 

contains less than 0.3% total THC by dry weight. 

[ (22)  "Industrial hemp waste" means: 

 (a)  a cannabinoid extract above 0.3% total THC derived 

from verified industrial hemp biomass; or 

 (b)  verified industrial hemp biomass with a total THC 

concentration of less than 0.3% by dry weight.] 

 (23)  "Lot" means the quantity of: 

 (a)  flower from a single strain of cannabis and growing 

cycle produced on a particular date and time, following clean up until 

the next clean up during which the same materials are used; or 

 (b)  trim, leaves, or other plant matter from cannabis plants 

produced on a particular date and time, following clean up until the 

next clean up. 

 (24)  "Pest" means: 

 (a)  any insect, rodent, nematode, fungus, weed; or 

 (b)  any other form of terrestrial or aquatic plant or animal 

life, virus, bacteria, or other microorganisms that are injurious to 

health or to the environment or that the department declares to be a 

pest. 

 (25)  "Pesticide" means any: 

 (a)  substance or mixture of substances, including a living 

organism, that is intended to prevent, destroy, control, repel, attract, 

or mitigate any insect, rodent, nematode, snail, slug, fungus, weed, 

or other forms of plant or animal life that are normally considered to 

be a pest or that the commissioner declares to be a pest; 

 (b)  any substance or mixture of substances intended to be 

used as a plant regulator, defoliant, or desiccant; and 

 (c)  any spray adjuvant, such as a wetting agent, spreading 

agent, deposit builder, adhesive, or emulsifying agent with 

deflocculating properties of its own, used with a pesticide to aid in 

the application or effect of a pesticide. 

 (26)  "Sampling technician" means a person tasked with 

collecting a representative sample of a cannabis plant product, 

cannabis concentrate, or cannabis product from a cannabis 

production establishment who is: 

 (a)  an employee of the department; 

 (b)  an employee of an independent cannabis laboratory that 

is licensed by the department to perform sampling; or 
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 (c)  a person authorized by the department to perform 

sampling. 

 (27)  "Standard operating procedure" (SOP) means a 

document providing detailed instruction for the performance of a 

task. 

[ (28)  "Synthetic cannabinoid" means any cannabinoid that: 

 (a)  was chemically synthesized from starting materials 

other than a naturally occurring cannabinoid; and 

 (b)  is not a derivative cannabinoid.] 

 (2[9]8)  "THC" means delta-9-tetrahydrocannabinol (CAS 

1972-08-3). 

 ([30]29)  "THCA" means delta-9-tetrahydrocannabinolic 

acid (CAS 23978-85-0). 

 (3[1]0)(a)  "THC analog" means a substance that is 

structurally or pharmacologically substantially similar to, or is 

represented as being similar to, delta-9-THC. 

 (b)  "THC analog" does not include the following 

substances or their naturally occurring acid forms: 

 (i)  cannabichromene (CBC), CAS# 20675-51-8; 

 (ii)  cannabicyclol (CBL), CAS# 21366-63-2; 

 (iii)  cannabidiol (CBD), CAS# 13956-29-1; 

 (iv)  cannabidivarol (CBDV), CAS# 24274-48-4; 

 (v)  cannabielsoin (CBE), CAS# 52025-76-0; 

 (vi)  cannabigerol (CBG), CAS# 25654-31-3; 

 (vii)  cannabigerovarin (CBGV), CAS# 55824-11-8; 

 (viii)  cannabinol (CBN), CAS# 521-35-7; or 

 (ix)  cannabivarin (CBV), CAS# 33745-21-0. 

 (3[2]1)  "Total CBD" means the sum of the determined 

amounts of CBD and CBDA. 

 (3[3]2)  "Total THC" means the sum of the determined 

amounts of delta-9-THC and delta-9-THCA, according to the 

formula: Total THC = delta-9-THC + (delta-9-THCA x 0.877). 

 (3[4]3)  "Unit" means each individual portion of an 

individually packaged product. 

 (3[5]4)  "Water activity" is a dimensionless measure of the 

water present in a substance that is available to microorganisms; 

calculated as the partial vapor pressure of water in the substance 

divided by the standard state partial vapor pressure of pure water at 

the same temperature. 

 

R68-29-3.  Required Cannabis, Cannabis Product, and 

[Industrial Hemp Waste Tests]Cannabinoid Isolate Tests. 

 (1)  Before the transfer of cannabis biomass from a 

cannabis cultivation facility to a cannabis processing facility, the 

cultivation facility shall make a declaration to the department that the 

biomass to be transferred is either a cannabis plant product or a 

cannabis cultivation byproduct. 

 (2)  A representative sample of each batch or lot of cannabis 

plant product shall be tested by an independent cannabis testing 

laboratory to determine: 

 (a)  the water activity of the sample; 

 (b)  the amount of total THC, total CBD, and any THC 

analog know to be present in the sample; and 

 (c)  the presence of adulterants in the sample, as specified 

in Table 1. 

 (3)  Required testing shall be performed either: 

 (a)  Before the transfer of the cannabis plant product to a 

cannabis processing facility; or 

 (b)  following the transfer of the cannabis plant product to 

a cannabis processing facility. 

 (4)  If cannabis plant product is tested before being 

transferred to a cannabis processing facility, repeat testing for 

microbial contaminants and foreign matter shall be performed 

following the transfer. 

 (5)  Cannabis cultivation byproduct shall either be: 

 (a)  chemically or physically processed to produce a 

cannabis concentrate for incorporation into cannabis derivative 

product; or 

 (b)  destroyed pursuant to Section 4-41a-405. 

 (6)  Before its incorporation into a cannabis derivative 

product, cannabis concentrate shall be tested by an independent 

cannabis testing laboratory to determine: 

 (a)  the amount of total THC, total CBD, and any THC 

analog known to be present in the sample; and 

 (b)  the presence of adulterants in the sample, as specified 

in Table 1. 

 (c)  Any [derivative or synthetic]artificially derived 

cannabinoids present in the cannabis concentrate shall be isolated to 

a purity of greater than 95%, with a 5% margin of error, as determined 

by an independent cannabis testing laboratory using liquid 

chromatography-mass spectroscopy or an equivalent method. 

 (7)  Before the transfer of a cannabis product to a medical 

cannabis pharmacy a representative sample of the product shall be 

tested by an independent cannabis testing laboratory to determine: 

 (a)  the water activity of the sample, as determined 

applicable by the department; 

 (b)  the quantity of any cannabinoid or terpene to be listed 

on the product label; and 

 (c)  the presence of adulterants in the sample, as specified 

in Table 1. 

 (8)  Testing results for cannabis concentrate may be applied 

to cannabis product derived therefrom, provided that the processing 

steps used to produce the product are unlikely to change the results 

of the test, as determined by the department. 

 (9)  Mycotoxin testing of a cannabis plant product, or 

cannabis product may be required if the department has reason to 

believe that mycotoxins may be present. 

 (10)  Mycotoxin testing shall be required for cannabis 

concentrate. 

 (11)  A cannabis plant product, cannabis concentrate, or 

cannabis product that fails any of the required adulterant testing 

standards may be remediated by a cannabis cultivation facility or 

cannabis processing facility after submitting and gaining approval for 

a remediation plan from the department. 

 (12)  A remediation plan shall be submitted to the 

department within 15 days of the receipt of a failed testing result. 

 (13)  A remediation plan shall be carried out and the 

cannabis plant product or cannabis concentrate shall be prepared for 

resampling within 60 days of department approval of the remediation 

plan. 

 (14)  Resampling or retesting of a cannabis lot or batch that 

fails any of the required testing standards is not allowed until the lot 

or batch has been remediated. 

 (15)  A cannabis lot or cannabis product batch that is not or 

cannot be remediated in the specified time period shall be destroyed 

pursuant to Section 4-41a-405. 

 (16)  If test results cannot be retained in the Inventory 

Control System, the laboratory shall: 

 (a)  keep a record of test results; 

 (b)  issue a COA for required tests; and 

 (c)  keep a copy of the COA on the laboratory premises. 

[ (17)  Plant product that has been classified as industrial 

hemp waste may enter the state and be held by a medical cannabis 

cultivation facility until required testing is completed by an 
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independent cannabis testing laboratory.  A cannabis cultivation 

facility may not take ownership of the industrial hemp plant product 

until testing requirements have been met. 

 (18)  Industrial hemp waste purchased by a cannabis 

cultivation facility in the form of a plant product or a concentrate 

must meet department cannabis testing standards as determined by 

an independent cannabis testing laboratory before its transfer to a 

cannabis cultivation facility. 

 (19)  Industrial hemp waste that is transferred to a cannabis 

cultivation facility will be considered cannabis for all testing and 

regulatory purposes of the department.] 

 (17)  Cannabinoid isolate shall be tested for: 

 (a)  solvents; 

 (b)  pesticides; 

 (c)  microbials; 

 (d)  heavy metals; and 

 (e)  mycotoxins. 

 (18)  Cannabinoid isolate shall be accompanied by a  COA 

that complies  with the standards included in Section R68-29-5 

through Section  R68-29-12. 

 (19)  Cannabinoid isolate shall receive cannabinoid testing 

from an independent cannabis testing laboratory before being used to 

create a cannabis derivative product. 

 

TABLE 1 

Required Test by Sample Type 

Test  Cannabis Plant 

Product  

Cannabis 

Concentrate  

Cannabis 

Product  

Moisture 

Content  

Required X X 

Water 

Activity  

Required  X X 

Foreign 

Matter  

Required  Required  Required  

Potency  Required  Required  Required  

Microbial  Required  Required  Required  

Pesticides  Required  Required  Required  

Residual 

Solvents  

X Required  Required  

Heavy 

Metals  

Required  Required  Required  

 

R68-29-4.  Sampling Cannabis and Cannabis Products. 

 (1)  The entity that requests testing of a cannabis plant 

product lot or cannabis concentrate batch, or cannabis product batch 

shall make the entirety of the lot or batch available to the sampling 

technician. 

 (2)  The lot or batch being sampled shall be contained in a 

single location and physically separated from other lots or batches. 

 (3)  The sample shall be collected by a sampling technician 

who is unaffiliated with the entity that requested testing of the 

cannabis lot or cannabis product batch unless an exception is granted 

by the department. 

 (4)  The owner of the cannabis lot or cannabis product batch 

and any of their employees shall not assist in the selection of the 

sample. 

 (5)  The sampling technician shall collect the representative 

sample in a manner set forth in a SOP, that is ISO 17025 compliant, 

maintained by the laboratory that will perform the testing. 

 (6)  When collecting the representative sample, the 

sampling technician shall: 

 (a)  use sterile gloves, instruments, and a glass or plastic 

container to collect the sample; 

 (b)  place tamper proof tape on the container; and 

 (c)  appropriately label the sample pursuant to Section R68-

30-6. 

 (7)  For cannabis plant product lots the minimum 

representative sample shall be taken according to the following 

schedule: 

 (a)  10 subunits with an average weight of one gram each 

for lots weighing 5 kilograms or less; 

 (b)  16 subunits with an average weight of one gram each 

for lots weighing 5.01-9 kilograms; 

 (c)  22 subunits with an average weight of one gram each 

for lots weighing 9.01-14 kilograms; 

 (d)  28 subunits with an average weight of one gram each 

for lots weighing 14.01-18 kilograms; 

 (e)  32 subunits with an average weight of one gram each 

for lots weighing 18.01-23 kilograms. 

 (8)  For cannabis concentrate the minimum representative 

sample shall be taken according to the following schedule: 

 (a)  10 mL or grams for batches of one liter or kilogram or 

less; or 

 (b)  20 mL or grams for batches of four liters or kilograms 

or less. 

 (9)  For cannabis products in their final product form the 

following minimum number of sample units must be taken, the 

combined total weight of which must be at least 10 grams, not 

including packaging materials: 

 (a)  four units for a sample product batch with 5-500 

products; 

 (b)  six units for a sample product batch with 501-1000 

products; 

 (c)  eight units for a sample product batch with 1,001-5,000 

products; and 

 (d)  ten units for a sample product batch with 5,001-10,000 

products. 

 (10)  Additional material may be included in the 

representative sample if the material is necessary to perform the 

required testing. 

 

R68-29-5.  Moisture Content Testing and Water Activity 

Standards. 

 (1)  The moisture content of a sample and related lot of 

cannabis shall be reported on the COA as a mass over mass 

percentage. 

 (2)  A sample and related lot of cannabis fail quality 

assurance testing if the water activity of the representative sample is 

found to be greater than 0.65. 

 (3)  A sample and related cannabis or cannabinoid product 

batch intended for human consumption fail quality assurance testing 

if the water activity of the representative sample is greater than 0.65, 

unless water is a component of the product formulation and is listed 

as an ingredient. 

 

R68-29-6.  Foreign Matter Standards. 

 (1)  A sample and related lot or batch of cannabis, cannabis 

product, or cannabinoid product fail quality assurance testing if: 

 (a)  the sample contains foreign matter visible to the 

unaided human eye; 

 (b)  the sample is found to contain microscopic foreign 

matter considered to be harmful or estimated to comprise greater than 
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3% of the mass of the representative sample as determined by the 

testing laboratory; or 

 (c)  foreign matter is found that is suspected to have been 

intentionally added to the sample to increase its visual appeal or 

market value. 

 

R68-29-7.  Potency Testing. 

 A lot or batch of cannabis plant product, cannabis 

concentrate, or cannabis product shall have its potency determined 

and listed on a COA as total THC, total CBD, and the total 

concentration of any THC analog known to be present. 

 

R68-29-8.  Microbial Standards. 

 (1)  A sample and related lot or batch of cannabis plant 

product, cannabis concentrate, or cannabis product fail quality 

assurance testing for microbiological contaminants if the results 

exceed the limits as set forth in Table 2. 

 (2)  Each sample and related lot or batch of cannabis plant 

product, cannabis concentrate, or cannabis product shall be tested for 

total aerobic microbial count and total combined yeast and mold.  The 

specific pathogens listed in Table 2 may be tested for at the discretion 

of the department. 

 

TABLE 2 

Microbial Analytes and Action Levels 

Material  Microbial Limit Requirement (cfu) 

Cannabis Plant 

Product 

Total Aerobic Microbial Count Ò100,000 

Absence of E. Coli and Salmonella spp. 

Absence of Aspergillus fumigatus, 

Aspergillus flavus, Aspergillus niger, and 

Aspergillus terreus  
Cannabinoid 

Concentrate  

Total Aerobic Microbial Count Ò10,000 

Total Combined Yeast and Mold Count 

Ò1,000 

Absence of STEC 

Absence of Pseudomonas 

Absence of Staph  
Orally 

Consumable 

Products 

Total Aerobic Microbial Count Ò10,000 

Total Combined Yeast and Mold Count 

Ò1,000 

Absence of E. Coli and Salmonella spp. 

Absence of Staph  
Transdermal 

 Products  

Total Aerobic Microbial Count Ò250 

Total Yeast and Mold Count Ò250 

Absence of Pseudomonas 

Absence of Staph  
 

R68-29-9.  Pesticide Standards. 

 (1)  Only pesticides allowed by the department may be used 

in the cultivation of cannabis. 

 (2)  If an independent cannabis laboratory identifies a 

pesticide that is not allowed under Subsection R68-29-5(1) and is 

above the action levels provided in Subsection R68-29-5(3) that lot 

or batch from which the sample was taken has failed quality 

assurance testing. 

 (3)  A sample and related lot or batch of cannabis, cannabis 

product, or cannabinoid product fail quality assurance testing for 

pesticides if the results exceed the limits as set forth in Table 3. 

 

TABLE 3 

Pesticide Analytes and Action Levels 

Analyte  Chemical Abstract 

Service 

Action 

Level  
(CAS) Registry number  ppm 

Abamectin  71751-41-2 0.5 

Acephate  30560-19-1 0.4 

Acequinocyl 57960-19-7 2  
Acetamiprid  135410-20-7 0.2 

Aldicarb  116-06-3 0.4 

Azoxystrobin  131860-33-8 0.2 

Bifenazate 149877-41-8 0.2  
Bifenthrin  82657-04-3 0.2 

Boscalid  188425-85-6 0.4 

Carbaryl 63-25-2 0.2  
Carbofuran 1563-66-2 0.2  
Chlorantraniliprole 500008-45-7 0.2  
Chlorfenapyr 122453-73-0 1  
Chlorpyrifos  2921-88-2 0.2 

Clofentezine  74115-24-5 0.2 

Cypermethrin  52315-07-8 1 

Daminozide  1596-84-5 1 

DDVP (Dichlorvos)  62-73-7 0.1 

Diazinon  333-41-5 0.2 

Dimethoate 60-51-5 0.2  
Ethoprophos 13194-48-4 0.2  
Etofenprox  80844-07-1 0.4 

Etoxazole 153233-91-1 0.2  
Fenoxycarb  72490-01-8 0.2 

Fenpyroximate  134098-61-6 0.4 

Fipronil  120068-37-3 0.4 

Flonicamid 158062-67-0 1  
Fludioxonil  131341-86-1 0.4 

hexythiazox 78587-05-0 1  
imazalil 35554-44-0 0.2  
Imidacloprid 138261-41-3 0.4  
Kresoxim-methyl 143390-89-0 0.4  
Malathion 143390-89-0 0.2  
Metalaxyl  57837-19-1 0.2 

Methiocarb  2032-65-7 0.2 

Methomyl  16752-77-5 0.4  
Methyl parathion  298-00-0 0.2 

MGK-264  113-48-4 0.2 

Myclobutanil  88671-89-0 0.2 

Naled 300-76-5 0.5  
Oxamyl  23135-22-0 1 

Paclobutrazol 76738-62-0 0.4  
Permethrins 52645-53-1 0.2  
Phosmet  732-11-6 0.2 

Piperonyl_butoxide  51-03-6 2 

Prallethrin  23031-36-9 0.2 

Propiconazole  60207-90-1 0.4 

Propoxur 114-26-1 0.2  
Pyrethrins  8003-34-7 1 

Pyridaben 96489-71-3 0.2  
Spinosad  168316-95-8 0.2 

Spiromesifen  283594-90-1 0.2 

Spirotetramat  203313-25-1 0.2 

Spiroxamine 118134-30-8 0.4  
Tebuconazole  80443-41-0 0.4 

Thiacloprid 111988-49-9 0.2  
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Thiamethoxam  153719-23-4 0.2 

Trifloxystrobin  141517-21-7 0.2 

 

 (4)  Permethrins should be measured as cumulative residue 

of cis- and trans-permethrin isomers (CAS numbers 54774-45-7 and 

51877-74-8). 

 (5)  Pyrethrins should be measured as the cumulative 

residues of pyrethrin I (CAS 121-21-1), pyrethrin II (CAS 121-29-9), 

cinerin 1 (CAS 25402-06-6), and jasmolin 1 (CAS 4466-14-2). 

 (6)  Abamectin is a composite of the amounts of avermectin 

B1a and avermectin B1b. 

 

R68-29-10.  Residual Solvent Standards. 

 (1)  A sample and related lot or batch of cannabis plant 

product, cannabis concentrate, or cannabis product fails quality 

assurance testing for residual solvents if the results exceed the limits 

provided in Table 4 unless the solvent is: 

 (a)  a component of the product formulation; 

 (b)  listed as an ingredient; and 

 (c)  generally considered to be safe for the intended form 

of use. 

 

TABLE 4 

List of Solvents and Action Levels 

Solvent  Chemical Abstract 

Service  

Action 

level   
(CAS)Registry 

number  

Ppm  

1,2 Dimethoxyethane  110-71-4 100 

1,4 Dioxane  123-9  380 

1-Butanol  71-36-3  5,000 

1-Pentanol  71-41-0 5,000 

1-Propanol  71-23-8 5,000 

2-Butanol  78-92-2 5,000 

2-Butanone  78-93-3  5,000 

2-Ethoxyethanol  110-80-5 160 

2-methylbutane  78-78-4  5,000 

2-Propanol (IPA)  67-63-0 5,000 

Acetone  67-64-1 5,000 

Acetonitrile  75-05-8 410 

Benzene  71-43-2 2 

Butane  106-97-8 5,000  
Cumene  98-82-8 70 

Cyclohexane  110-82-7 3,880  
Dichloromethane  75-09-2 600 

2,2-dimethylbutane   75-83-2   290 

2,3-dimethylbutane   79-29-8   290 

1,2-dimethylbenzene   95-47-6  See 

Xylenes  
1,3-dimethylbenzene  108-38-3  See 

Xylenes  
1,4-dimethylbenzene   106-42-3  See 

Xylenes 

Dimethyl sulfoxide   67-68-5   5,000  
Ethanol   64-17-5  5,000 

Ethyl acetate  141-78-6  5,000  
Ethylbenzene   100-41-4  See 

Xylenes 

Ethyl ether  60-29-7  5,000 

Ethylene glycol  107-21-1  620  

Ethylene Oxide  75-21-8  50 

Heptane  142-82-5  5,000 

n-Hexane  110-54-3  290 

Isopropyl acetate  290 5,000  
Methanol  67-56-1  3,000 

Methylpropane  75-28-5  5,000 

2-Methylpentane  107-83-5  290 

3-Methylpentane  96-14-0  290 

N,N-

dimethylacetamide  

127-19-5  1,090 

N,N-

dimethylformamide  

68-12-2  880  

Pentane  109-66-0  5,000  
Propane  74-98-6  5,000 

Pyridine  110-86-1  100 

Sulfolane  126-33-0  160  
Tetrahydrofuran  109-99-9  720 

Toluene  108-88-3  890 

Xylenes  1330-20-7  2,170 

 

 (2)  Xylenes is a combination of the following: 

 (a)  1,2-dimethylbenzene; 

 (b)  1,3-dimethylbenzene; 

 (c)  1,4-dimethylbenzene; and 

 (d)  ethyl benzene. 

 

R68-29-11.  Heavy Metal Standards. 

 A sample and related lot or batch of cannabis plant product, 

cannabis concentrate, [or ]cannabis product, or vaporizer cartridges 

fail quality assurance testing for heavy metals if the results exceed 

the limits provided in Table 5. 

 

TABLE 5 

Heavy Metals 

Metals  Natural Health Products Acceptable   
limits in parts per million  

Arsenic  <2 

Cadmium  <0.82 

Lead  <1.2 

Mercury  <0.4 

 

R68-29-12.  Mycotoxin Standards. 

 A sample and related lot or batch of cannabis plant product, 

cannabis concentrate, or cannabis product fail quality assurance 

testing for mycotoxin if the results exceed the limits provided in 

Table 6. 

 

TABLE 6 

Mycotoxin 

Test  Specification  

The Total of  

 

Aflatoxin B1,  

 

Aflatoxin B2,  

 

Aflatoxin G1, and  

 

Aflatoxin G2  <20 ppb of substance  

Ochratoxin A.   <20 ppb of substance  
 

KEY:  cannabis testing, quality assurance, cannabis laboratory 

Date of Last Change:  [April 21, 2023]2023 
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Authorizing, and Implemented or Interpreted Law:  4-41a-

701(3) 

 
 

NOTICE OF PROPOSED RULE 

TYPE OF RULE:  Amendment 

Rule or Section  
Number: 

R68-30 Filing ID:  
55344 

 
Agency Information 

1.  Department: Agriculture and Food 

Agency: Plant Industry 

Street address: 4315 S 2700 W, TSOB South Bldg, 
Floor 2 

City, state and 
zip: 

Taylorsville, UT 84129-2128 

Mailing address: PO Box 146500 

City, state and 
zip: 

Salt Lake City, UT 84114-6500 

Contact persons: 

Name: Phone: Email: 

Amber Brown  385-
245-
5222 

ambermbrown@utah.gov 

Cody James  385-
515-
1485 

codyjames@utah.gov 

Kelly Pehrson  385-
977-
2147 

kwpehrson@utah.gov 

Please address questions regarding information on 
this notice to the agency. 

 
General Information 

2.  Rule or section catchline: 

R68-30.  Independent Cannabis Testing Laboratory 
 

3.  Purpose of the new rule or reason for the change 
(Why is the agency submitting this filing?): 

Changes are needed to make this rule consistent with the 
current statute following the passage of S.B. 91 during the 
2023 General Session. 
 

4.  Summary of the new rule or change (What does this 
filing do? If this is a repeal and reenact, explain the 
substantive differences between the repealed rule and the 
reenacted rule): 

In Section R68-30-7, clarifications have been made to the 
language regarding laboratory agents based on statutory 
changes that tie agent registration to individuals rather 
than cannabis production establishments. 
 

 
Fiscal Information 

5.  Provide an estimate and written explanation of the 
aggregate anticipated cost or savings to: 

A)  State budget: 

The changes clarify existing requirements and will not 
impact the state budget. 
 

B)  Local governments: 

Local governments will not be impacted because they do 
not operate as laboratories or regulate laboratories in the 
state. 
 

C)  Small businesses ("small business" means a 
business employing 1-49 persons): 

There will be no impact to small businesses because the 
requirements of the program will not change.  Agent 
requirements are just clarified. 
 

D)  Non-small businesses ("non-small business" means 
a business employing 50 or more persons): 

There will be no impact to non-small businesses because 
the requirements of the program will not change.  Agent 
requirements are just clarified. 
 

E)  Persons other than small businesses, non-small 
businesses, state, or local government entities 
("person" means any individual, partnership, corporation, 
association, governmental entity, or public or private 
organization of any character other than an agency): 

There will be no impact to other persons because the 
requirements of the program will not change.  Agent 
requirements are just clarified. 
 

F)  Compliance costs for affected persons (How much 
will it cost an impacted entity to adhere to this rule or its 
changes?): 

Compliance requirements to operate as a laboratory and 
fees charged by the Department of Agriculture and Food 
will not change with these rule changes. 
 

G)  Regulatory Impact Summary Table (This table only 
includes fiscal impacts that could be measured.  If there 
are inestimable fiscal impacts, they will not be included in 
this table. Inestimable impacts will be included in 
narratives above.) 

Regulatory Impact Table 

Fiscal Cost FY2023 FY2024 FY2025 

State 
Government 

$0 $0 $0 

Local 
Governments 

$0 $0 $0 

Small 
Businesses 

$0 $0 $0 

Non-Small 
Businesses 

$0 $0 $0 
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Other 
Persons 

$0 $0 $0 

Total Fiscal 
Cost 

$0 $0 $0 

Fiscal 
Benefits 

FY2023 FY2024 FY2025 

State 
Government 

$0 $0 $0 

Local 
Governments 

$0 $0 $0 

Small 
Businesses 

$0 $0 $0 

Non-Small 
Businesses 

$0 $0 $0 

Other 
Persons 

$0 $0 $0 

Total Fiscal 
Benefits 

$0 $0 $0 

Net Fiscal 
Benefits 

$0 $0 $0 

H)  Department head comments on fiscal impact and 
approval of regulatory impact analysis: 

The Commissioner of the Department of Agriculture and 
Food, Craig W Buttars, has reviewed and approved this 
regulatory impact analysis. 
 

 
Citation Information 

6.  Provide citations to the statutory authority for the 
rule.  If there is also a federal requirement for the rule, 
provide a citation to that requirement: 

Subsection 
4-41a-103(5) 

  

 
Public Notice Information 

8.  The public may submit written or oral comments to 
the agency identified in box 1.  (The public may also 
request a hearing by submitting a written request to the 
agency.  See Section 63G-3-302 and Rule R15-1 for more 
information.) 

A)  Comments will be accepted 
until: 

06/14/2023 

 

9.  This rule change MAY 
become effective on: 

06/21/2023 

NOTE: The date above is the date the agency anticipates 
making the rule or its changes effective.  It is NOT the 
effective date.    

 
Agency Authorization Information 

Agency head  
or designee  
and title: 

Craig W Buttars,  
Commissioner 

Date: 04/18/2023 

 

R68.  Agriculture and Food, Plant Industry. 

R68-30.  Independent Cannabis Testing Laboratory. 

R68-30-1.  Authority and Purpose. 

 Pursuant to Subsections 4-41a-103(5), 4-41a-302(3)(b)(ii), 

4-41a-404(3), 4-41a-405(2)(b)(iv), 4-41a-701(3), 4-41a-801(1), and 

4-2-103(1)(i), this rule establishes the application process, 

qualifications, and requirements to obtain and maintain an 

independent cannabis testing laboratory license. 

 

R68-30-2.  Definitions. 

 (1)  "Applicant" means any person or business entity who 

applies for a cannabis processing facility license. 

 (2)  "Batch" means a quantity of: 

 (a)  cannabis extract produced on a particular date and time, 

following clean up until the next clean up during which lots of 

cannabis are used; 

 (b)  cannabis product produced on a particular date and 

time, following clean up until the next clean up during which 

cannabis extract is used; or 

 (c)  cannabis flower packaged on a particular date and time, 

following clean up until the next clean up during which lots of 

cannabis are being used. 

 (3)  "Cannabis" means any part of a marijuana plant. 

 (4)  "Cannabis cultivation facility" means a person that: 

 (a)  possesses cannabis; 

 (b)  grows or intends to grow cannabis; and 

 (c)  sells or intends to sell cannabis to a cannabis cultivation 

facility or to a cannabis processing facility. 

 (5)  "Cannabis processing facility" means a person that: 

 (a)  acquires or intends to acquire cannabis from a cannabis 

production establishment or a holder of an industrial hemp processor 

license under Title 4 Chapter 41, Hemp and Cannabinoid Act; 

 (b)  possesses cannabis with the intent to manufacture a 

cannabis product; 

 (c)  manufactures or intends to manufacture a cannabis 

product from unprocessed cannabis or a cannabis extract; and 

 (d)  sells or intends to sell a cannabis product to a medical 

cannabis pharmacy or the state central fill medical cannabis 

pharmacy. 

 (6)  "Cannabis production establishment agent registration 

card" means a registration card that the department issues that: 

 (a)  authorizes an individual to act as a cannabis production 

establishment agent; and 

 (b)  designates the type of cannabis production 

establishment for which an individual may act as an agent. 

 (7)  "Department" means the Utah Department of 

Agriculture and Food. 

 (8)  "Independent cannabis testing laboratory" means a 

person who: 

 (a)  conducts a chemical or other analysis of cannabis or a 

cannabis product; or 

 (b)  acquires, possesses, and transports cannabis or a 

cannabis product with the intent to conduct a chemical or other 

analysis of the cannabis or cannabis product. 

 (9)  "Independent cannabis testing laboratory agent" means 

an individual who: 

 (a)  is an employee of an independent cannabis testing 

laboratory; and 

 (b)  holds a valid cannabis production establishment agent 

registration card. 

 (10)  "Lot" means the quantity of: 
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 (a)  flower produced on a particular date and time, 

following clean up until the next clean up during which the same 

materials are used; or 

 (b)  trim, leaves, or other plant matter from cannabis plants 

produced on a particular date and time, following clean up until the 

next clean up. 

R68-30-3.  Independent Testing Laboratory License. 

 (1)  An independent testing laboratory license allows the 

licensee to receive cannabis from a licensed cannabis cultivation 

facility to conduct testing as required by Subsection 4-41a-701(2) 

and Rule R68-29. 

 (2)  An independent testing laboratory license allows the 

licensee to receive cannabis from a licensed cannabis processing 

facility to conduct testing as required by Subsection 4-41a-701(2) 

and Rule R68-29. 

 (3)  An independent testing laboratory license allows the 

licensee to receive cannabis from a licensed cannabis cultivation 

facility and a cannabis processing facility to conduct the additional 

test as requested. 

 (4)  A complete application shall include the required fee, 

statements, forms, diagrams, operation plans, and other applicable 

documents required in the application packet to be accepted and 

processed by the department. 

 (5)  Before approving an application, the department may 

contact any applicant and request additional supporting 

documentation or information. 

 (6)  Before issuing a license, the department shall inspect 

the proposed premises to determine if the applicant complies with 

state laws and rules. 

 (7)  The department may conduct face-to-face interviews 

with an applicant if needed to determine the best-qualified applicant 

for the number of licenses needed. 

 (8)  The license shall expire 12 months from the date on 

which the license is issued. 

 (9)  An application for renewals shall be submitted to the 

department no later than 30 days before the license expiration date. 

 (10)  If the renewal application is not submitted 30 days 

before the expiration date the licensee may not continue to operate. 

 (11)  An independent cannabis testing laboratory license is 

not transferable or assignable.  If the ownership of an independent 

cannabis testing laboratory changes by 50% or more, the 

requirements of Subsection 4-41a-201(15) shall be followed. 

 

R68-30-4.  Independent Cannabis Testing Laboratory 

Requirements. 

 (1)  An independent testing laboratory shall employ a 

scientific director responsible for: 

 (a)  ensuring that the laboratory achievement and 

maintenance of quality standards of practice; and 

 (b)  supervising laboratory staff. 

 (2)  The scientific director for an independent laboratory 

shall have: 

 (a)  a doctorate in chemical or biological sciences from an 

accredited college or university and have at least 2 years of post-

degree laboratory experience; 

 (b)  a master's degree in chemical or biological sciences 

from an accredited college or university and have at least 4 years of 

post-degree laboratory experience; or 

 (c)  a bachelor's degree in chemical or biological sciences 

from an accredited college or university and have a least 6 years of 

post-degree laboratory experience. 

 (3)  An independent cannabis testing laboratory shall 

follow validated analytical methods, such as those published by the 

Association of Official Agricultural Chemists (AOAC), American 

Herbal Pharmacopoeia, EPA, FDA, or other reputable scientific 

organizations or notify the department of alternative scientifically 

valid testing methodology the lab is following for each required test. 

 (4)  An independent cannabis testing laboratory may not 

use an alternative testing method without earlier review from the 

department. 

 (5)  The department shall review any monograph or 

analytical method followed by an independent cannabis testing 

laboratory to ensure the methodology produces scientifically 

accurate results before the use of alternative testing methods to 

conduct the required tests. 

 (6)  An independent cannabis testing laboratory shall 

establish written standard operating procedures for each test being 

conducted. 

 (7)  An independent cannabis testing laboratory shall 

maintain an average testing turnaround time below ten business days 

within any three- month period. 

 (8)  An independent cannabis testing laboratory shall obtain 

and keep the International Organization for Standardization (ISO) 

17025:2017 accreditation. 

 (9)  An independent cannabis testing laboratory may be 

licensed before ISO 17025:2017 accreditation provided the 

independent cannabis testing laboratory: 

 (a)  adopt and follow minimum good laboratory practices 

which satisfy the OECD Principles of Good Laboratory Practice and 

Compliance Monitoring published by the Organization for Economic 

Co-operation and Development; and 

 (b)  becomes ISO 17025:2017 accredited within 24 months. 

 (10)  The department incorporates the following materials 

by reference: 

 (a)  Cannabis Inflorescence: Standards of Identity, 

Analysis, and Quality Control (2014 Revisions) published by the 

American Herbal Pharmacopoeia; and 

 (b)  OECD Principles of Good Laboratory Practice and 

Compliance Monitoring (1997) published by the Organization for 

Economic Co-operation and Development. 

 (11)  An independent cannabis testing laboratory shall have 

written emergency procedures to be followed in case of: 

 (a)  fire; 

 (b)  chemical spill; or 

 (c)  other emergencies at the laboratory. 

 (12)  An independent cannabis testing laboratory shall 

compartmentalize each area in the facility based on function and shall 

limit access to the compartments to the appropriate authorized agents. 

 

R68-30-5.  Security Requirements. 

 (1)  At a minimum, a licensed independent cannabis testing 

laboratory shall have a security alarm system on each perimeter entry 

point and perimeter window. 

 (2)  At a minimum, a licensed independent cannabis testing 

laboratory shall have complete video surveillance system: 

 (a)  with minimum camera resolution of 640 x 470 pixels 

or pixel equivalent for analog[,]; and 

 (b)  that retains footage for at least 45 days; 

 (3)  Cameras shall: 

 (a)  be fixed and placement shall allow for the clear and 

certain identification of any person and activities in controlled areas; 

and 

 (b)  record continuously. 
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 (4)  Controlled areas included: 

 (a)  entrances and exits; 

 (b)  any areas where cannabis or cannabis products are 

stored; 

 (c)  any areas where cannabis or cannabis products are 

being tested; and 

 (d)  any areas where cannabis waste is being moved, 

processed, stored, or destroyed. 

 (5)  If an independent cannabis testing facility stores 

footage locally, the surveillance system storage device shall be 

secured in the facility in a lockbox, cabinet, closet, or secured in 

another manner to protect from employee tampering or criminal theft. 

 (6)  If an independent cannabis testing laboratory stores 

footage on a remote server, access shall be restricted to protect from 

employee tampering. 

 (7)  Any entry point must be lighted in low-light conditions 

sufficient to record activity occurring. 

 (8)  Any visitors to an independent cannabis testing 

laboratory shall be required to have a properly displayed 

identification badge issued by the facility at all times while on the 

premises of the facility. 

 (9)  Any visitors shall be escorted by an independent 

cannabis facility agent at all times while in the facility. 

 (10)  An independent cannabis testing laboratory shall keep 

and maintain a visitor's log showing: 

 (a)  the full name of each visitor entering the facility; 

 (b)  the badge number issued; 

 (c)  the time of arrival; 

 (d)  the time of departure[,]; and 

 (e)  the purpose of the visit. 

 (11)  The independent cannabis testing laboratory shall 

keep the visitors log for a minimum of a year. 

 (12)  The independent cannabis testing laboratory shall 

make the visitor log available to the department upon request. 

 

R68-30-6.  Inventory Control. 

 (1)  Each test sample shall have a unique identification 

number in the inventory control system. 

 (2)  Each test sample shall be traceable to the lot or batch 

used as the base material from the cannabis production establishment. 

 (3)  Unique identification numbers may not be reused. 

 (4)  Each test sample that has been issued a unique 

identification number shall have a physical tag placed on it with: 

 (a)  the unique identification number; 

 (b)  the license number and name of the lab receiving the 

test sample; 

 (c)  the license number and name of the cannabis 

production establishment name; 

 (d)  the date the test sample was collected; and 

 (e)  the weight of the sample. 

 (5)  The tag shall be legible and placed in a position that 

can be clearly read and shall be kept free from dirt and debris. 

 (6)  The following shall be reconciled in the inventory 

control system at the close of business each day: 

 (a)  the date and time the test sample was received; 

 (b)  each sample used for testing and the test results; 

 (c)  the identity of the agent conducting the test; 

 (d)  a complete inventory of cannabis test samples; 

 (e)  the weight and disposal of cannabis waste materials; 

 (f)  the identity of who disposed of the cannabis waste; and 

 (g)  the theft or loss or suspected theft or loss of test sample. 

 (7)  An independent cannabis testing laboratory shall 

document in the inventory tracking system any test samples received, 

and any difference between the quantity specified in the transport and 

quantities received. 

 

R68-30-7.  Independent Cannabis Testing Laboratory Agents. 

 (1)  [An]A prospective independent cannabis testing 

laboratory agent shall apply to the department for a cannabis 

[establishment]testing laboratory agent registration card on a form 

provided by the department. 

 (2)  An application is not considered complete until the 

background check has been completed, [and ]the [independent 

cannabis testing laboratory has paid ]the registration fee has been 

paid, and the prospective agent has submitted the required training 

certificate. 

 (3)  The cannabis establishment agent registration card 

shall contain: 

 (a)  the agent's full name; 

 (b)[  the name of the cannabis processing establishment; 

and]  identifying information; and 

 (c)  a photograph of the agent. 

 (4)  An independent cannabis testing laboratory is 

responsible to ensure that each agent has received[: 

 a)  the department approved training as specified in Section 

4-41a-301; and 

 b) ] any task-specific training as outlined in the operating 

plan submitted to the department. 

 (5)  An independent cannabis testing agent shall have a 

properly displayed identification badge which has been issued by the 

department while on the facility premises or while engaged in the 

transportation of cannabis. 

 (6)  Cannabis [production establishment]testing laboratory 

agents shall have their state-issued identification card in their 

possession to certify the information on their badge is correct. 

 (7)  [An agent's identification badge shall be returned to the 

department immediately upon termination of their employment with 

the independent cannabis testing laboratory]Each cannabis testing 

laboratory shall maintain a list of each employee that holds a cannabis 

testing laboratory agent registration card and provide the list to the 

department upon request. 

 

R68-30-8.  Transportation. 

 (1)  A printed transport manifest shall accompany every 

transport of cannabis. 

 (2)  The manifest shall contain the following information: 

 (a)  the cannabis production establishment address and 

license number of the departure location; 

 (b)  physical address and license number of the receiving 

location; 

 (c)  strain name, quantities by weight, and unique 

identification numbers of each cannabis material to be transported; 

 (d)  date and time of departure; 

 (e)  estimated date and time of arrival; and 

 (f)  name and signature of each agent accompanying the 

cannabis. 

 (3)  The transport manifest may not be voided or changed 

after departing from the original cannabis production establishment. 

 (4)  A copy of the transport manifest shall be given to the 

independent laboratory. 

 (5)  The receiving independent laboratory shall ensure that 

the cannabis material received is as described in the transport 
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manifest and shall record the amounts received for each strain into 

the inventory control system. 

 (6)  The receiving independent laboratory shall document 

at the time of receipt any differences between the quantity specified 

in the transport manifest and the quantities received in the inventory 

control system. 

 (7)  During transport an independent cannabis testing 

laboratory agent shall ensure the cannabis is: 

 (a)  shielded from the public view; 

 (b)  secured; and 

 (c)  temperature controlled if perishable. 

 (8)  An independent cannabis testing laboratory shall 

contact the department within 24 hours if a vehicle transporting 

cannabis is involved in an accident that involves product loss. 

 (9)  Only the registered agents of the independent cannabis 

testing laboratory may occupy a transporting vehicle. 

 

R68-30-9.  Cannabis Waste Disposal. 

 (1)  Solid and liquid wastes generated during cannabis 

testing shall be stored, managed, and disposed of in accordance with 

applicable state law[s and regulations]. 

 (2)  Waste water generated during cannabis testing shall be 

disposed of in compliance with applicable state law[s and 

regulations]. 

 (3)  Cannabis waste generated from the cannabis plant, 

trim, and leaves are not considered hazardous waste unless it has been 

treated or contaminated with a solvent, or pesticide. 

 (4)  Cannabis waste shall be made[rendered] unusable 

before leaving the independent cannabis testing laboratory. 

 (5)  Cannabis waste, which is not designated as hazardous, 

shall be made[rendered] unusable by grinding and incorporating the 

cannabis waste with other ground materials so the resulting mixture 

is at least 50% non-cannabis waste by volume or other methods 

approved by the department before implementation. 

 (6)  Materials used to grind and incorporate with cannabis 

fall into two categories: 

 (a)  compostable; or 

 (b)  non-compostable. 

 (7)  Compostable waste is cannabis waste to be disposed of 

as compost or in another organic waste method mixed with: 

 (a)  food waste; 

 (b)  yard waste; or 

 (c)  vegetable-based grease or oils. 

 (8)  Non-compostable waste is cannabis waste to be 

disposed of in a landfill or another disposal method, such as 

incineration, mixed with: 

 (a)  paper waste; 

 (b)  cardboard waste; 

 (c)  plastic waste; or 

 (d)  soil. 

 (9)  Cannabis waste includes: 

 (a)  cannabis plant waste including roots, stalks, leaves, and 

stems; 

 (b)  excess cannabis or cannabis products from any quality 

assurance testing; 

 (c)  cannabis or cannabis products that fail to meet testing 

requirements; and 

 (d)  cannabis or cannabis products subject to a recall. 

 

R68-30-10.  Change in Operation Plans. 

 (1)  An independent cannabis testing laboratory shall 

submit a notice, on a form provided by the department, before making 

any changes to: 

 (a)  ownership or financial backing of the facility; 

 (b)  the facility's name; 

 (c)  a change in location; 

 (d)  change in testing methods, equipment, remodeling, 

expansion, reduction or physical, non-cosmetic alteration of the lab; 

or 

 (e)  change in written operating procedures. 

 (2)  An independent cannabis testing laboratory may not 

implement changes to the approved operation plan without 

department approval. 

 (3)  The department shall approve of requested changes 

unless approval would lead to a violation of the applicable laws and 

rules of the state. 

 (4)  The department shall specify the reason for the denial 

of approval for a change to the operation plan. 

 

R68-30-11.  Renewals. 

 (1)  An independent cannabis testing laboratory shall 

submit a notice of intent to renew and the licensing fee to the 

department by their license expiration date. 

 (2)  If the licensing fee and intent to renew are not 

submitted on or before the expiration date, the licensee may not 

continue to operate. 

 (3)  The department shall renew a license unless renewal 

would lead to a violation of the applicable laws and rules of the state. 

 

R68-30-12.  Proficiency Testing. 

 (1)  The department shall establish a proficiency testing 

program for independent cannabis testing laboratories. 

 (2)  Each independent cannabis testing laboratory shall 

participate in the designated proficiency testing program with 

satisfactory performance as determined by the Department. 

 

R68-30-13.  Violation Categories. 

 (1)  Public Safety Violations: $3,000- $5,000 per violation.  

This category is for violations which present a direct threat to public 

health or safety including: 

 (a)  cannabis sold to an unlicensed source; 

 (b)  cannabis purchased from an unlicensed source; 

 (c)  refusal to allow inspection; 

 (d)  refusal to participate in proficiency testing; 

 (e)  failure to comply with testing requirements; 

 (f)  failure to report testing results; 

 (g)  unauthorized personnel on the premises; 

 (h)  permitting criminal conduct on the premises; 

 (i)  engaging in or permitting a violation of the Title 4, 

Chapter 41a, Cannabis Production Establishments, that amounts to a 

public safety violation as described in this subsection. 

 (2)  Regulatory Violations: $1,000-$5,000 per violation.  

This category is for violations involving this rule and other applicable 

state rules including: 

 (a)  failure to maintain alarm and security systems; 

 (b)  failure to keep and maintain records for at least two 

years; 

 (c)  failure to maintain traceability; 

 (d)  failure to follow transportation requirements; 

 (e)  failure to follow the waste and disposal requirements; 

or 
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 (f)  engaging in or permitting a violation of Title 4, Chapter 

41a, Cannabis Production Establishments or this rule that amounts to 

a regulatory violation as described in this subsection. 

 (3)  Licensing Violations: $500- $5,000 per violation. This 

category is for violations involving licensing requirements including: 

 (a)  an unauthorized change to the operating plan; 

 (b)  failure to notify the department of changes to the 

operating plan; 

 (c)  failure to notify the department of changes to financial 

or voting interests of greater than 2%; 

 (d)  failure to follow the operating plan as approved by the 

department; 

 (e)  engaging in or permitting a violation of this rule or Title 

4, Chapter 41, Cannabis Production Establishments, that amounts to 

a licensing violation as described in this subsection; or 

 (f)  failure to respond to violations. 

 (4)  The department shall calculate penalties based on the 

level of violation and the adverse effect or potential adverse effect at 

the time of the incidents giving rise to the violation. 

 

KEY:  cannabis laboratory, cannabis testing 

Date of Last Change:  [June 8, 2022]2023 

Authorizing, and Implemented or Interpreted Law:  4-41a-

701(3); 4-41a-404(3); 4-41a-405(2)(b)(iv); 4-41a-103(5) 

 
 

NOTICE OF PROPOSED RULE 

TYPE OF RULE:  Amendment 

Rule or Section  
Number: 

R317-4 Filing ID:  
55391 

 
Agency Information 

1.  Department: Environmental Quality 

Agency: Water Quality 

Room number: DEQ, Third Floor 

Building: Multi Agency State Office Building 

Street address: 195 N 1950 W 

City, state and 
zip: 

Salt Lake City, UT 84116 

Mailing address: PO Box 144870 

City, state and 
zip: 

Salt Lake City, Utah 84114-4870 

Contact persons: 

Name: Phone: Email: 

Robert Beers 385-
501-
9580 

rbeers@utah.gov 

Please address questions regarding information on 
this notice to the agency. 

 
General Information 

2.  Rule or section catchline: 

R317-4.  Onsite Wastewater Systems 
 

3.  Purpose of the new rule or reason for the change 
(Why is the agency submitting this filing?): 

The purpose of the amendment is to incorporate up-to-
date industry equipment, standards, and practices not 
previously addressed. 
 

4.  Summary of the new rule or change (What does this 
filing do? If this is a repeal and reenact, explain the 
substantive differences between the repealed rule and the 
reenacted rule): 

This filing adds requirements that allow membrane 
bioreactor alternative onsite wastewater systems.  It would 
also add definitions and sections for design, installation, 
construction, operation, and maintenance of membrane 
bioreactor alternative onsite wastewater systems.  This 
rule is also revised for added compliance with the Utah 
Rulewriting Manual. 
 

 
Fiscal Information 

5.  Provide an estimate and written explanation of the 
aggregate anticipated cost or savings to: 

A)  State budget: 

The amended rule does not require construction or 
installation of any onsite wastewater system.  Installation 
or construction of any onsite wastewater system at any 
state facilities is optional.  Costs to the state would be 
subject to local health department rules, ordinances, and 
fees for permitting and initial installation costs only for 
facilities where any onsite wastewater system may be 
installed.  Such costs are inestimable, but vary by the size 
of the onsite wastewater system to be installed and the 
installation equipment selected for use.  Ongoing 
maintenance costs are anticipated to be an insignificant 
addition to typical onsite system maintenance costs. 
 
A benefit to the state may be realized through improved 
groundwater quality due to increased use of alternative 
onsite wastewater technology.  Such savings will vary by 
the volume of water treated by the alternative onsite 
system. 
 

B)  Local governments: 

Costs are inestimable as all local health departments are 
required to have alternative onsite wastewater system 
programs.  Local health departments can choose to 
approve or disallow any new alternative onsite wastewater 
system technology. 
 

C)  Small businesses ("small business" means a 
business employing 1-49 persons): 

Costs to small businesses are subject to local health 
department rules, ordinances, and fees for permitting and 
initial installation costs only for businesses that choose to 
install onsite wastewater systems.  Such costs are 
inestimable, but will vary by the size and type of the onsite 
wastewater systems to be installed.  Ongoing 
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maintenance costs for new technology included in the 
amended rule are not anticipated to be significantly 
different in comparison to ongoing maintenance costs for 
other alternative onsite wastewater systems. 
 
Savings to small businesses may be realized through the 
increased use of treated wastewater used for subsurface 
landscape irrigation.  This could result in reduced charges 
for landscape watering by local utilities.  Such savings will 
vary by the volume of water treated by alternative onsite 
wastewater systems. 
 

D)  Non-small businesses ("non-small business" means 
a business employing 50 or more persons): 

Costs to non-small businesses are subject to local health 
department rules, ordinances, and fees for permitting and 
initial installation costs only for entities that choose to 
install onsite wastewater systems.  Such costs are 
inestimable, but will vary by the size and type of the onsite 
wastewater systems to be installed.  Ongoing 
maintenance costs for new technology included in the 
amended rule are not anticipated to be significantly 
different in comparison to ongoing maintenance costs for 
other alternative onsite wastewater systems. 
 
Savings to non-small businesses may be realized through 
the increased use of treated wastewater used for 
subsurface landscape irrigation.  This could result in 
reduced charges for landscape watering by local utilities.  
Such savings will vary by the volume of water treated by 
alternative onsite wastewater systems. 
 

E)  Persons other than small businesses, non-small 
businesses, state, or local government entities 
("person" means any individual, partnership, corporation, 
association, governmental entity, or public or private 
organization of any character other than an agency): 

Costs for residential property owners are subject to local 
health department rules, ordinances, and fees for 
permitting and initial installation costs only when they 
choose to install onsite wastewater systems.  Such costs 
are inestimable, but will vary by the size and type of the 
onsite wastewater systems to be installed.  Ongoing 
maintenance costs for new technology included in the 
amended rule are not anticipated to be significantly 
different in comparison to ongoing maintenance costs for 
other alternative onsite wastewater systems. 
 
Savings to residential property owners may be realized 
through the increased use of treated wastewater used for 
subsurface landscape irrigation.  This could result in 
reduced charges for landscape watering by local utilities.  
Such savings will vary by the volume of water treated by 
alternative onsite wastewater systems. 
 

F)  Compliance costs for affected persons (How much 
will it cost an impacted entity to adhere to this rule or its 
changes?): 

Costs for business or residential property owners are 
subject to local health department rules, ordinances, and 
fees for permitting and initial installation costs only when 
they choose to install onsite wastewater systems.  Such 
costs are inestimable, but will vary by the size and type of 
the onsite wastewater systems to be installed.  Ongoing 
maintenance costs for new technology included in the 
amended rule are not anticipated to be significantly 
different in comparison to ongoing maintenance costs for 
other alternative onsite wastewater systems. 
 
Savings to business, or residential property owners may 
be realized through the increased use of treated 
wastewater used for subsurface landscape irrigation.  This 
could result in reduced charges for landscape watering by 
local utilities.  Such savings will vary by the volume of 
water treated by alternative onsite wastewater systems. 
 

G)  Regulatory Impact Summary Table (This table only 
includes fiscal impacts that could be measured.  If there 
are inestimable fiscal impacts, they will not be included in 
this table. Inestimable impacts will be included in 
narratives above.) 

Regulatory Impact Table 

Fiscal Cost FY2023 FY2024 FY2025 

State 
Government 

$0 $0 $0 

Local 
Governments 

$0 $0 $0 

Small 
Businesses 

$0 $0 $0 

Non-Small 
Businesses 

$0 $0 $0 

Other 
Persons 

$0 $0 $0 

Total Fiscal 
Cost 

$0 $0 $0 

Fiscal 
Benefits 

FY2023 FY2024 FY2025 

State 
Government 

$0 $0 $0 

Local 
Governments 

$0 $0 $0 

Small 
Businesses 

$0 $0 $0 

Non-Small 
Businesses 

$0 $0 $0 

Other 
Persons 

$0 $0 $0 

Total Fiscal 
Benefits 

$0 $0 $0 

Net Fiscal 
Benefits 

$0 $0 $0 

H)  Department head comments on fiscal impact and 
approval of regulatory impact analysis: 
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The Executive Director of the Department of 
Environmental Quality, Kimberly D Shelley, has reviewed 
and approved this fiscal analysis. 
 

 
Citation Information 

6.  Provide citations to the statutory authority for the 
rule.  If there is also a federal requirement for the rule, 
provide a citation to that requirement: 

Title 19, Chapter 5   

 
Public Notice Information 

8.  The public may submit written or oral comments to 
the agency identified in box 1.  (The public may also 
request a hearing by submitting a written request to the 
agency.  See Section 63G-3-302 and Rule R15-1 for more 
information.) 

A)  Comments will be accepted 
until: 

06/15/2023 

 

9.  This rule change MAY 
become effective on: 

06/29/2023 

NOTE: The date above is the date the agency anticipates 
making the rule or its changes effective.  It is NOT the 
effective date.    

 
Agency Authorization Information 

Agency head  
or designee  
and title: 

John K. Mackey,  
Division Director 

Date: 05/01/2023 

 
R317.  Environmental Quality, Water Quality. 

R317-4.  Onsite Wastewater Systems. 

R317-4-1.  Authority, Purpose, Scope, and Administrative 

Requirements. 

 (1)[1.1  Authorization. 

 ]  This[ese] rule[s are] is[ administered by the division] 

authorized by Title 19, Chapter 5, Water Quality Act. 

 (2)  [1.2.  Purpose. 

 ]The purpose of this rule is to protect the public health and 

environment from potential adverse effects from onsite wastewater 

disposal within the boundaries of Utah. 

 (3)  [1.3.  Scope. 

 ]This rule shall apply to any onsite wastewater system[s]. 

 (4)  [1.4.  Jurisdiction. 

 ]Local health departments have jurisdiction to administer 

this rule.  Nothing contained in this rule shall be construed to prevent 

local health departments from: 

 (a)[A.]  adopting stricter requirements than those contained 

[herein]in this rule; 

 (b)[B.]  issuing an operating permit, with a term not 

exceeding five years, with an inspection showing a satisfactory 

performance of the permitted system by the department's staff before 

renewal; 

 (c)[C.]  taking necessary steps for ground water quality 

protection: 

 (i)[1.]  through adoption of a ground water quality 

protection management policy based on a ground water management 

study; or 

 (ii)[2.]  by an onsite wastewater systems management 

planning policy and land use planning through the county's agency; 

 (d)[D.]  prohibiting any alternative system within its 

jurisdiction; 

 (e)[E.]  assessing administrative fees[ for administration of 

this rule]; 

 (f)[F.]  requiring [the]any onsite system[s] within its 

jurisdiction to be [placed under an umbrella of]managed by a: 

 (i)[1.]  responsible management entity overseen by the 

local health department; 

 (ii)[2.]  contract service provider overseen by the local 

health department; or 

 (iii)[3.]  management district body politic created by the 

county for [the purpose of ]operating[on], maintaining[enance], 

repairing[s] and monitoring[ of] alternative or all onsite wastewater 

systems; 

 (g)[G.]  requiring any conventional and alternative 

system[s] to be serviced; [and]or 

 (h)[H.]  receiving a request for a variance, conducting a 

review, and granting either an approval or denial. 

 (5)[1.5.  Alternative System Administration. 

 ]  Local health departments shall administer an alternative 

onsite wastewater system[s] program. 

 (a)[A.  The]  A local [board of ]health department may 

restrict its administration of [these]alternative onsite wastewater 

systems by notifying the division that it is exempt from this 

requirement by: 

 (i)[1.]  adopting a resolution or regulation; or 

 (ii)[2.]  presenting an ordinance. 

 (b)[B.]  An alternative onsite wastewater system[s] 

program shall: 

 (i)[1.]  advise the owner of the: 

 (A)[a.]  type of alternative onsite wastewater system; 

 (B)[b.]  information concerning risk of failure; 

 (C)[c.]  level of maintenance required; 

 (D)[d.]  financial liability for repair, modification or 

replacement of a failed system; and 

 (E)[e.]  periodic monitoring requirements; 

 (ii)[2.]  ensure that a [N]notice of the existence of the 

alternative onsite wastewater system is recorded in the chain of title 

for that property; 

 (iii)[3.]  provide oversight of installed alternative onsite 

wastewater systems; 

 (iv)[4.]  inspect any[ll] installed alternative onsite 

wastewater system[s] at frequency specified in this rule, through: 

 (A)[a.]  the department's staff; 

 (B)[b.]  contracted service providers; 

 (C)[c.]  responsible management entity[ies]; or 

 (D)[d.]  a management district body politic created by the 

county for[ the purpose of] managing onsite wastewater systems;[ or 

 e.  any combination of the above options; 

] (v)[5.]  maintain records of all installed alternative onsite 

wastewater system[s], failures, modifications, repairs and all 

inspections, recording the condition of the system at the time of 

inspection, such as overflow, surfacing, ponding, and nuisance; 

 (vi)[6.]  submit an annual report to the division on or before 

September 1 for the previous [state of ]Utah fiscal year's activities 

showing: 



  NOTICES OF PROPOSED RULES 

UTAH STATE BULLETIN, May 15, 2023, Vol. 2023, No. 10 53 

 (A)[a.]  the type and number of alternative onsite 

wastewater systems approved, installed, modified, repaired, failed, 

and inspected; 

 (B)[b.]  a summary of enforcement actions taken, pending 

and resolved; and 

 (C)[c.]  a summary of performance of water quality data 

collected; and 

 (vii)[7.]  require any[ll] alternative onsite wastewater 

system[s] to be inspected and serviced as detailed in Section R317-

4-13 Table 7 and Section R317-4-11. 

 (6)[1.6.  Variance Administration Authority. 

 ]  The [Water Quality Board]division delegates the 

authority to grant or deny any variance[s] to the design requirements 

provided for in this rule to the local health departments.  The 

[board]division may amend, suspend, or rescind this delegation of 

authority to a local health department if it [is ]determines[d] that the 

local health department is not accepting or conducting onsite 

wastewater system reviews as described in Section R317-4-12. 

 (a)[A.]  The local health department having jurisdiction 

shall accept any application[s] for variance request[s] on any lot[s] 

that [are]is deemed not feasible for permitting an onsite wastewater 

system.  Upon completion of a review, the local health department 

[will]shall grant or deny a variance to this rule as outlined in Section 

R317-4-12.  The local health department also [will]shall submit an 

annual report of completed variance determinations to the division. 

 (b)[B.]  If a local health department fails to evaluate any 

variance request[s] according to Section R317-4-12, the director shall 

notify the local health department.  The director[ on behalf of the 

board] may thereafter amend, suspend, or rescind the delegation of 

variance authority to the local health department.  The variance 

authority would then revert to the division, and any variance 

request[s] [wi]shall be reviewed as follows:[.] 

 (i)[1.]  The director may appoint a variance advisory 

committee to consider variance requests and make recommendations 

to the director.  Any such advisory committee shall include at least 

one representative from a local health department.  The director may 

refer any variance request to the variance advisory committee. 

 (ii)[2.]  Upon review of the recommendation submitted by 

the variance advisory committee, the director shall [render]provide a 

written determination of the requested variance.  If no committee was 

appointed by the director, the director shall [render]provide a written 

determination.  Written determinations must be given within 180 

days of the receipt of a complete and technically adequate variance 

request. 

 (iii)[3.]  The director's final written determination 

[will]shall be forwarded to the local health department that has 

jurisdiction.  The local health department is not required to approve 

or deny an operating or construction permit based on the director's 

determination of a variance request. 

 

R317-4-2.  Definitions. 

 (1)  "Absorption area" means the entire area used for the 

subsurface treatment and dispersion of effluent by an absorption 

system. 

 (2)  "Absorption bed" means an absorption system 

consisting of large excavated areas utilizing drain media or chambers. 

 (3)  "Absorption system" means a covered system 

constructed to receive and to disperse effluent, from gravity or a 

pump, in such a manner that the effluent is effectively filtered and 

retained below the ground surface. 

 (4)  "Absorption trench" means an absorption system 

consisting of a series of narrow excavated trenches utilizing drain 

media, chambers, or bundled synthetic aggregate units. 

 (5)  "Alternative onsite wastewater system" means an 

onsite wastewater system that is not a conventional onsite wastewater 

system. 

 (6)  "At-grade system" means an alternative onsite 

wastewater system where the bottom of the absorption system is 

placed at or below the elevation of the existing site grade, and the top 

of the distribution pipe is above the elevation of existing site grade, 

and the absorption system is contained within fill that extends above 

that grade. 

 (7)  "Barrier material" means an effective, pervious 

material such as an acceptable synthetic filter fabric, or a two-inch 

layer of compacted straw. 

 (8)  "Bedrock" means the rock, usually solid, that underlies 

soil or other unconsolidated, superficial material. 

 (9)  "Bedroom" means any portion of a dwelling that is so 

designed as to furnish the minimum isolation necessary for use as a 

sleeping area.  It may include a den, study, sewing room, or sleeping 

loft.  Unfinished basements shall be counted as a minimum of one 

additional bedroom. 

 (10)  ["Board" means the Utah Water Quality Board. 

 ]"Body politic" means the state or its agencies or any 

political subdivision of the state to include a county, city, town, 

improvement district, taxing district or other governmental 

subdivision or public corporation of the state. 

 (11)  "Building sewer" means the pipe that carries 

wastewater from the building to a public sewer, an onsite wastewater 

system or other point of dispersal.  It is synonymous with "house 

sewer."[.] 

 (12)  "Bundled synthetic aggregate trench" means an 

absorption trench utilizing bundled synthetic aggregate units. 

 (13)  "Bundled synthetic aggregate unit" means a 

cylindrically shaped manufactured unit of synthetic aggregate 

enclosed in polyolefin netting, which may contain a perforated pipe. 

 (14)  "Chamber" means an open bottom, chambered 

structure of an approved material and design. 

 (15)  "Chambered trench" means an absorption trench 

utilizing chambers. 

 (16)  "Cleanout" means a device designed to provide access 

for removal of deposited or accumulated materials, generally from a 

pipe. 

 (17)  "Closed loop distribution" means a distribution 

method where the absorption system layout has the inlet and outlet 

ends of each lateral connected creating a complete and continuous 

pathway for effluent flow. 

 (18)  "Coarse drain media" means drain media ranging 

from 3/4 to 12 inches in diameter. 

 (19)  "Condominium" means the ownership of a single unit 

in a multi-unit project together with an undivided interest in common, 

in the common areas and facilities of the property. 

 (20)  "Connecting trench" means an absorption trench that 

is used to connect other absorption trenches, is less than 20 feet in 

length, and may be used to calculate total required absorption area. 

 (21)  "Construction permit" means the permit that 

authorizes an onsite wastewater system to be installed according to 

an approved design.  An additional construction permit may also 

authorize activities associated with the repair or alteration of a 

malfunctioning or failing system. 

 (22)  "Conventional onsite wastewater system" means an 

onsite wastewater system typically consisting of a building sewer, a 



 

54 UTAH STATE BULLETIN, May 15, 2023, Vol. 2023, No. 10 

septic tank, and an absorption system utilizing absorption trenches, 

absorption beds, deep wall trenches, or seepage pits. 

 (23)  "Cover" means soils used to overlay the absorption 

area that is free of large stones 10 inches diameter or larger, frozen 

clumps of earth, masonry, stumps, or waste construction material, or 

other materials that could damage the system. 

 (24)  "Curtain drain" means any ground water interceptor 

or drainage system that is backfilled with gravel or other suitable 

material and is intended to interrupt or divert the course of shallow 

ground water or surface water away from the onsite wastewater 

system. 

 (25)  "Designer" means a person who fulfills the 

requirements of Rule R317-11. 

 (26)  "Deep wall trench" means an absorption system 

consisting of deep excavated trenches utilizing coarse drain media, 

with a minimum sidewall absorption depth of 24 inches of suitable 

soil formation below the distribution pipe. 

 ["Director" means the director of the Division of Water 

Quality or, for purposes of groundwater quality at a facility licensed 

by and under the Division of Radiation Control, the director of the 

Division of Radiation Control. 

 ](27)  "Distribution box" means a watertight structure that 

receives effluent and distributes it concurrently, in essentially equal 

portions, into two or more pipes leading to an absorption system. 

 (28)  "Distribution pipe" means an approved pipe, solid or 

perforated, used in the dispersion of effluent in an absorption system. 

 (29)  "Diversion valve" means a watertight structure that 

receives effluent through one inlet and distributes it to two or more 

outlets, only one of which is used at a time. 

 ["Division" means the Utah Division of Water Quality. 

 ](30)  "Domestic wastewater" means a combination of the 

liquid or water-carried wastes from residences, business buildings, 

institutions, and other establishments with installed plumbing 

facilities, excluding non-domestic wastewater.  It is synonymous with 

the term "sewage."[.] 

 (31)  "Drain media" means media used in an absorption 

system.  It shall consist of stone, crushed stone, or gravel, ranging 

from 3/4 to 2-1/2 inches in diameter.  It shall be free from fines, dust, 

sand or organic material and shall be durable and inert so that it [will 

]maintains its integrity, will not collapse or disintegrate with time.  

The maximum fines in the media shall be 2% by weight passing 

through a US Standard #10 mesh or 2 millimeter sieve.  It shall be 

protected by a barrier material. 

 (32)  "Drainage system" means all the piping within public 

or private premises that conveys sewage or other liquid wastes to a 

legal point of treatment and dispersal, but does not include the mains 

of a public sewer system or a public sewage treatment or disposal 

plant. 

 (33)  "Drop box" means a watertight structure that receives 

septic tank effluent and distributes it into one or more distribution 

pipes, and into an overflow leading to another drop box and 

absorption system located at a lower elevation. 

 (34)  "Dry wash" means the dry bed of an ephemeral stream 

that flows only after heavy rains and is often found at the bottom of 

a canyon. 

 (35)  "Dwelling" means any structure, building, or any 

portion thereof that is used, intended, or designed to be occupied for 

human living purposes including houses, mobile homes, hotels, 

motels, and apartments. 

 (36)  "Effluent" means the liquid discharge from any 

treatment unit including a septic tank. 

 (37)  "Effluent pump" means a pump used to lift effluent. 

 (38)  "Effluent sewer" means solid pipe that carries effluent 

to the absorption system. 

 (39)  "Ejector pump" means a device to elevate or pump 

sewage to a septic tank, public sewer, or other means of disposal. 

 (40)  "Ephemeral stream" means a stream that flows for a 

[small]short period[ of time], a week or less, after a precipitation 

event. 

 (41)  "Excessively permeable soil" means soils having an 

excessively high permeability, such as cobbles or gravels with little 

fines and large voids, and having a percolation rate faster than 1 

minute per inch. 

 (42)  "Experimental onsite wastewater system" means an 

onsite wastewater treatment and absorption system that is still in 

experimental use and requires further testing [in order ]to provide 

sufficient information to determine its acceptance. 

 (43)  "Filter fabric" means a synthetic, non-degradable 

woven or spun-bonded sheet material that has adequate tensile 

strength to prevent ripping during installation and backfilling, 

adequate permeability to allow free passage of water and gases; and 

adequate particle retention to prevent downward migration of soil 

particles into the absorption system.  The minimum physical 

properties for the fabric shall be 4.0 ounces per square yard or 

equivalent. 

 (44)  "Ground water" means that portion of subsurface 

water that is in the zone of soil saturation. 

 (45)  "Ground water table" means the surface of a body of 

unconfined ground water in which the pressure is equal to that of the 

atmosphere. 

 (46)  "Ground water table, perched" means unconfined 

ground water separated from an underlying body of ground water by 

an unsaturated zone.  It is underlain by a restrictive strata or 

impervious layer. Perched ground water may be either permanent, 

where recharge is frequent enough to maintain a saturated zone above 

the perching bed, or temporary, where intermittent recharge is not 

great or frequent enough to prevent the perched water from 

disappearing from time to time as a result of drainage over the edge 

of or through the perching bed. 

 (47)  "Gulch" means a small rocky ravine or a narrow 

gorge, especially one with an ephemeral stream running through it. 

 (48)  "Gully" means a channel or small valley, especially 

one carved out by persistent heavy rainfall or an ephemeral stream. 

 (49)  "Impervious strata" means a layer that prevents water 

or root penetration.  In addition, it shall be defined as unsuitable soils 

or soils having a percolation rate slower than 60 minutes per inch for 

conventional systems. 

 (50)  "Installer" means a qualified person with an 

appropriate contractor's license and knowledgeable in the installation 

or repair of an onsite wastewater system or its components. 

 (51)  "Intermittent stream" means a stream that flows for a 

period longer than an ephemeral stream on a seasonal basis or after a 

precipitation event. 

 (52)  "Invert" means the lowest portion of the internal cross 

section of a pipe or fitting. 

 (53)  "Large Underground Wastewater Disposal System" 

means an onsite wastewater system that is designed to receive 

wastewater flows that may exceed more than 5,000 gallons per day, 

and may be designed to serve multiple dwelling units that are owned 

by separate owners except condominiums.  A large underground 

wastewater disposal system usually consists of a building sewer, a 

septic tank and an absorption system. 

 (54)  "Lateral" means a length of distribution pipe or 

chambered trenches in the absorption system.[ 
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 "Local health department" means a county or multi-county 

local health department established under Title 26A.] 

 (55)  "Lot" means a portion of a subdivision, or any other 

parcel of land intended as a unit for transfer of ownership or for 

development or both and may not include any part of the right-of-

way of a street or road. 

 (56)  "Malfunctioning or failing system" means any onsite 

wastewater system that is not functioning in compliance with the 

requirements of this regulation and may include: 

 (a)[A.]  any absorption system[s] that seeps or flows to the 

surface of the ground or into waters of the state; 

 (b)[B.]  any system[s] that overflows from any of [their]its 

components; 

 (c)[C.]  any system[s] that, due to failure to operate in 

accordance with [their]its designed operation, causes backflow into 

any portion of a building drainage system; 

 (d)[D.]  any system[s] discharging effluent that does not 

comply with applicable effluent discharge standards; 

 (e)[E.]  any leaking septic tank[s]; or 

 (f)[F.]  noncompliance with any standard[s] stipulated on 

or by the construction permit, operating permit, or both. 

 (57)  "Maximum ground water table" means the highest 

elevation that the top of the "ground water table" or "ground water 

table, perched" is expected to reach for any reason over the full 

operating life of the onsite wastewater system at that site. 

 ["May" means discretionary, permissive, or allowed.](58)  

"Membrane Bioreactor" means an alternative onsite wastewater 

system that includes both biological processes and mechanical 

filtration processes to treat septic tank effluent before discharge to an 

absorption system.  A membrane bioreactor unit includes a balance 

tank, an aeration tank, and a filtration tank.  All tanks are 

interconnected with aeration pumps and recirculation lines. 

 (59)  "Mound system" means an alternative onsite 

wastewater system where the bottom of the absorption system is 

placed above the elevation of the original site, and the absorption 

system is contained in a mounded fill body above that grade. 

 (60)  "Non-closed loop distribution" means a distribution 

method where the absorption system layout has lateral ends that are 

not connected. 

 (61)  "Non-domestic effluent" means the liquid discharge 

from any treatment unit including a septic tank that has a BOD5 equal 

or greater than 250 mg/L; or TSS equal to or greater than 145 mg/L; 

or fats, oils, and grease equal to or greater than 25 mg/L. 

 (62)  "Non-domestic wastewater" means process 

wastewater originating from the manufacture of specific products.  

Such wastewater is usually more concentrated, more variable in 

content and rate, and requires more extensive or different treatment 

than domestic wastewater. 

 (63)  "Non-public water source" means a culinary water 

source that is not defined as a public water source. 

 (64)  "Non-residential" means a building that produces 

domestic wastewater, and is not a single[ ]-family dwelling. 

 (65)  "Onsite wastewater system" means an underground 

wastewater dispersal system that is designed for a capacity of 5,000 

gallons per day or less, and is not designed to serve multiple dwelling 

units that are owned by separate owners except condominiums.  It 

usually consists of a building sewer, a septic tank and an absorption 

system. 

 (66)  "Operating permit" means the permit that authorizes 

the operation and maintenance of an onsite wastewater system or 

wastewater holding tank.  It may have a fee component that requires 

periodic renewal. 

 (67)  "Packed bed media system" means an alternative 

onsite wastewater system that uses natural or synthetic media to treat 

wastewater.  Biological treatment is facilitated via microbial growth 

on the surface of the media.  The system may include a pump tank, a 

recirculation tank, or both. 

 (68)  "Percolation rate" means the time expressed in 

minutes per inch required for water to seep into saturated soil at a 

constant rate during a percolation test. 

 (69)  "Percolation test" means the method used to measure 

the permeability of the soil by measuring the percolation rate as 

described in this[ese] rule[s].  This is sometimes referred to as a "perc 

test."[.] 

 (70)  "Permeability" means the rate at which a soil 

transmits water when saturated. 

 ["Person" means an individual, trust, firm, estate, company, 

corporation, partnership, association, state, state or federal agency or 

entity, municipality, commission, or political subdivision of a state as 

defined in Section 19-1-103. 

 "Pollution" means any man-made or man-induced 

alteration of the chemical, physical, biological, or radiological 

integrity of any waters of the state, unless the alteration is necessary 

for public health and safety as defined in Section 19-5-102. 

 ](71)  "Pressure distribution" means a method designed to 

uniformly distribute effluent under pressure within an absorption 

system. 

 (72)  "Public health hazard" means, for [the purpose of ]this 

rule, a condition whereby there are sufficient types and amounts of 

biological, chemical, or physical agents relating to water or sewage 

that are likely to cause human illness, disorders or disability.  These 

may include pathogenic viruses and bacteria, parasites, toxic 

chemicals and radioactive isotopes.  A malfunctioning onsite 

wastewater system constitutes a public health hazard. 

 (73)  "Public water source" means a culinary water source, 

either publicly or privately owned, providing water for human 

consumption and other domestic uses, as defined in Title R309. 

 (74)  "Pump tank" means a watertight receptacle equipped 

with a pump and placed after a septic tank or other treatment 

component. 

 (75)  "Pump vault" means a device installed in a septic or 

pump tank that houses a pump and screens effluent with 1/8 inch 

openings or smaller before it enters the pump. 

 (76)  "Recirculation tank" means the tank that receives, 

stores, and recycles partially treated effluent and recycles that 

effluent back through the treatment process or to the absorption area. 

 (77)  "Regulatory authority" means either the Utah 

Division of Water Quality or the local health department having 

jurisdiction. 

 (78)  "Replacement area" means sufficient land with 

suitable soil, excluding streets, roads, easements and permanent 

structures that complies with the setback requirements of this[ese] 

rule[s], and is intended for the 100% replacement of absorption 

systems. 

 (79)  "Rotary tilling" means a tillage operation.  Working 

land by plowing and harrowing[ in order] to make land ready for 

cultivation, or employing power driven rotary motion of the tillage 

tool to loosen, shatter and mix soil. 

 (80)  "Sand lined trench system" means an alternative 

onsite wastewater system consisting of a series of narrow excavated 

trenches utilizing sand media and pressure distribution. 

 (81)  "Sand media" means sand fill meeting the ASTM 

C33/C33M - 11A Standard Specification for Concrete Aggregates. 
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 (82)  "Saprolite" means weathered material underlying the 

soil that grades from soft thoroughly decomposed rock to rock that 

has been weathered sufficiently so that it can be broken in the hands, 

cut with a knife or easily dug with a backhoe and is devoid of 

expansive clay.  It has rock structure instead of soil structure and does 

not include hard bedrock or hard fractured bedrock. 

 (83)  "Scarification" means loosening and breaking up of 

soil compaction in a manner that prevents smearing and maintains 

soil structure. 

 (84)  "Scum" means a mass of sewage solids, which is 

buoyed up by entrained gas, grease, or other substances, floating on 

the surface of wastes in a septic tank. 

 (85)  "Seepage pit" means an absorption system consisting 

of one or more deep excavated pits, either hollow-lined or filled, 

utilizing coarse drain media, with a minimum sidewall absorption 

depth of 48 inches of suitable soil formation below the distribution 

pipe. 

 (86)  "Septage" means the semi-liquid material that is 

pumped out of a septic or pump tank, generally consisting of the 

sludge, liquid, and scum layer. 

 (87)  "Septic tank" means a watertight receptacle that 

receives the discharge of a drainage system or part thereof, designed 

and constructed so as to retain solids, digest organic matter through a 

period of detention and allow the liquids to discharge into the soil 

outside of the tank through an absorption system. 

 (88)  "Sequential distribution" means a distribution method 

in which effluent does not pass through an absorption area before it 

enters the succeeding areas through a distribution box or relief line 

allowing for portions of the absorption area to be isolated. 

 (89)  "Serial distribution" means a distribution method in 

which effluent passes through an absorption area before entering the 

succeeding areas through a distribution box or relief line creating a 

single uninterrupted flow path. 

 ["Shall" means a mandatory requirement. 

 "Should" means recommended or preferred and is intended 

to mean a desirable standard. 

 ](90)  "Single-family dwelling" means a building designed 

to be used as a home by the owner or lessee of such building. 

 (91)  "Sludge" means the accumulation of solids that have 

settled in a septic tank or a wastewater holding tank. 

 (92)  "Slope" means the ratio of the rise divided by the run 

between two points, typically described as a percentage (rise divided 

by run multiplied by 100). 

 (93)  "Soil exploration pit" means an open pit dug to permit 

examination of the soil to evaluate its suitability for absorption 

systems.  This is also referred to as a "test pit."[.] 

 (94)  "Soil log" means a detailed description of soil 

characteristics and properties. 

 (95)  "Soil structure" means the way in which the individual 

particles, sand, silt, and clay, are arranged into larger distinct 

aggregates called peds.  The main types of soil structure are granular, 

platy, blocky, prismatic, and columnar.  Soil may not have a visible 

structure because it is either single grain or massive. 

 (96)  "Soil texture" means the percent of sand, silt, and clay 

in a soil mixture.  Field methods for judging the texture of a soil are 

found in Subsection R317-4-14(3) Appendix C. 

 (97)  "Standard trench" means an absorption trench 

utilizing drain media into which effluent is discharged through 

specially designed distribution pipes. 

 (98)  "Suitable soil" means undisturbed soil that through 

textural and structural analysis or percolation rate meets the 

requirements for placement of an absorption system. 

 (99)  "Test pit" see "soil exploration pit."[.] 

 (100)  "Unapproved system" means any onsite wastewater 

system that is deemed by the regulatory authority to be any: 

 (a)[A.]  installation without the required regulatory 

oversight, permits, or inspections; 

 (b)[B.]  repairs to an existing system without the required 

regulatory oversight, permits, or inspections; or 

 (c)[C.]  alteration to an existing system without the required 

regulatory oversight, permits, or inspections. 

 (101)  "USDA system of classification" means the system 

of classifying soil texture used by the United States Department of 

Agriculture. 

 ["Waste" means dredged spoil, solid waste, incinerator 

residue, sewage, garbage, sewage sludge, munitions, chemical 

wastes, biological materials, radioactive materials, heat, wrecked or 

discarded equipment, rock, sand, cellar dirt, and industrial, 

municipal, and agricultural waste discharged into water as defined in 

Section 19-5-102. 

 ](102)  "Wastewater" means sewage, industrial waste or 

other liquid substances that might cause pollution of waters of the 

state.  Intercepted ground water that is uncontaminated by wastes is 

not included. 

 (103)  "Wastewater holding tank" means a watertight 

receptacle designed to receive and store wastewater to facilitate 

treatment at another location. 

 ["Waters of the state": 

 A.  means all streams, lakes, ponds, marshes, watercourses, 

waterways, wells, springs, irrigation systems, drainage systems, and 

all other bodies or accumulations of water, surface and underground, 

natural or artificial, public or private, that are contained within, flow 

through, or border upon this state or any portion of the state; and 

 B.  does not include bodies of water confined to and 

retained within the limits of private property, and that do not develop 

into or constitute a nuisance, or public health hazard, or a menace to 

fish or wildlife. 

 ](104)  "Wind-blown sand" means sand that is formed by 

the weathering and erosion of sandstone typically found in sand-dune 

or sand-sheet deposits and is capable of producing sand and dust 

storms when disturbed. 

 

R317-4-3.  General Standards, Prohibitions, Requirements, and 

Enforcement. 

 (1)[3.1.  Failure to Comply With Rules. 

 ]  Any person failing to comply with this rule shall be 

subject to enforcement action as specified in Sections 19-5-115 and 

26A-1-123. 

 (2)[3.2.  Feasibility. 

 O]  An onsite wastewater system[s are] may not be feasible 

in some areas and situations.  If property characteristics 

[indicate]show conditions that may fail in any way to meet the 

requirements specified [here]in this rule, the use of an onsite 

wastewater system[s] shall be prohibited. 

 (3)[3.3.  Onsite Wastewater System Required. 

 ]  The drainage system of each dwelling, building or 

premises covered [here]in this rule shall receive all wastewater, 

including bathroom, kitchen, and laundry wastes, and shall have a 

connection to a public sewer except when such sewer is not available 

or practicable for use, in which case connection shall be made: 

 (a)[A.]  to an onsite wastewater system found to be 

adequate and constructed in accordance with this rule; or 

 (b)[B.]  to any other type of wastewater system acceptable 

under Rule[s] R317-1, R317-3, R317-5, R317-401, or R317-560. 



  NOTICES OF PROPOSED RULES 

UTAH STATE BULLETIN, May 15, 2023, Vol. 2023, No. 10 57 

 (4)[3.4.  Flows Prohibited From Entering Onsite 

Wastewater Systems. 

 ]  No ground water drainage, drainage from roofs, roads, 

yards, or other similar sources [shall]may discharge into any portion 

of an onsite wastewater system, but shall be disposed of so [they]it 

will in no way affect the system.  Non-domestic wastes such as 

chemicals, paints, or other substances that are detrimental to the 

proper functioning of an onsite wastewater system may not be 

disposed of in such systems. 

 (5)[3.5.  Increased Flows Prohibited. 

 ]  A person may not connect or expand the use of a single-

family dwelling or non-residential facility connected to an existing 

onsite wastewater system if the projected wastewater flows would be 

greater than the original design flow.  When the design flow is 

exceeded, expansion may occur if the onsite wastewater system is 

modified, permitted, and approved by the regulatory authority for the 

increased flow. 

 (6)[3.6.  Material Standards. 

 ]All materials used in any onsite wastewater system[s] shall 

comply with the standards in this rule. 

 (7)[3.7.  Property Lines Crossed. 

 S]  Any onsite wastewater system[s], including any 

replacement area[s], shall be located on the same lot as the building 

served unless, when approved by the regulatory authority, a perpetual 

utility easement and right-of-way is established on an adjacent or 

nearby lot for the construction, operation, and continued 

maintenance, repair, alteration, inspection, relocation, and 

replacement of an onsite wastewater system, including all rights to 

ingress and egress necessary or convenient for the full or complete 

use, occupation, and enjoyment of the granted easement.  The 

easement shall be large enough to accommodate the proposed onsite 

wastewater system and replacement area.  The easement shall meet 

the setbacks specified in Section R317-4-13 Table 2. 

 (8)  [3.8.  Initial Absorption Area and Replacement Area. 

 A.  All]Any property[ies] that utilizes an onsite wastewater 

system[s] shall be required to have a replacement area.[ 

 B.]  The absorption area, including installed absorption 

system and replacement area, may not be subject to activity that is 

likely to adversely affect the soil or the functioning of the system.  

This may include vehicular traffic, covering the area with asphalt, 

concrete, or structures, filling, cutting or other soil modifications. 

 (9)[3.9.  Operation and Maintenance. 

 O]  An owner[s] of any onsite wastewater system[s] shall 

operate, maintain, and service their system[s] according to the 

standards of this rule. 

 (10)[3.10.  No Discharge to Surface Waters or Ground 

Surface. 

 ]  Effluent from any onsite wastewater system may not be 

discharged to surface waters or upon the surface of the ground.  

Wastewater may not be discharged into any abandoned or unused 

well, or into any crevice, sinkhole, or similar opening, either natural 

or artificial. 

 (11)[3.11.  Repair of a Malfunctioning or Unapproved 

System. 

 ]  Upon determination by the regulatory authority that a 

malfunctioning or unapproved onsite wastewater system creates or 

contributes to any dangerous or unsanitary condition that may 

involve a public health hazard, or noncompliance with this rule, the 

regulatory authority shall order the owner to take the necessary action 

to cause the condition to be corrected, eliminated or otherwise come 

into compliance. 

 (a)[A.]  For any malfunctioning system[s], the local health 

department shall require and order: 

 (i)[1.]  all necessary steps, such as maintenance, servicing, 

repairs, and replacement of system components to correct the 

malfunctioning system, to meet all [rule ]requirements of this rule to 

the extent possible and may not create any new risk to the 

environment or public health; 

 (ii)[2.]  effluent quality testing as required by Subsection 

R317-4-11[.4](4); 

 (iii)[3.]  evaluation of the system design including non-

approved changes to the system, the wastewater flow, and biological 

and chemical loading to the system; and 

 (iv)[4.]  any additional test[s] or sample[s] to troubleshoot 

the system malfunction. 

 (b)[B.]  The regulatory authority may require fees for 

additional inspections, reviews, and testing. 

 (12)[3.12.  P]  A property owner shall follow the approved 

procedure for [W]wastewater [S]system [A]abandonment. 

 (a)[A.]  When a dwelling served by an onsite wastewater 

system is connected to a public sewer, the septic tank shall be 

abandoned and shall be disconnected from and bypassed with the 

building sewer unless otherwise approved by the regulatory 

authority. 

 (b)[B.]  When[ever] the use of an onsite wastewater system 

has been abandoned or discontinued, the owner of the real property 

on which such wastewater system is located shall [render]make it 

safe by having the septic tank, any other tanks, hollow seepage pit, 

or cesspool wastes pumped out or otherwise disposed of in an 

approved manner.  Within 30 days the tanks shall be: 

 (i)[1.]  crushed in place and the void filled; 

 (ii)[2.]  completely filled with earth, sand, or gravel; or 

 (iii)[3.]  removed. 

 (c)[C.]  The regulatory authority may require oversight, 

permitting, or inspection of the abandonment process. 

 (13)[3.13.  Septage Management. 

 ]  A person shall only dispose of septage, or sewage 

contaminated materials in a location or manner in accordance with 

[the regulations]state rules [of the division ]and the local health 

department having jurisdiction. 

 (14)[3.14.  Multiple Dwelling Units. 

 ]  Multiple dwelling units under individual ownership, 

except condominiums, may not be served by a single onsite 

wastewater system except where that system is under the sponsorship 

of a body politic.  Plans and specifications for any such system[s] 

shall be submitted to and approved by the division.  Issuance of a 

construction permit by the [board]division shall constitute approval 

of plans and authorization for construction.  Before [the]any permit 

is issued, the division shall review plans with the local health 

department having jurisdiction over the proposed onsite wastewater 

system. 

 

R317-4-4.  Feasibility Determination. 

 (1)[4.1.  General Criteria for Determining Onsite 

Wastewater System Feasibility. 

 ]  The regulatory authority shall determine the feasibility of 

using any onsite wastewater system.  The regulatory authority 

[will]shall review required information for any existing or proposed 

lot to determine onsite wastewater system feasibility.  The required 

information shall be prepared at the owner's expense by, or under the 

supervision of, a qualified person approved by the regulatory 

authority. 

 (a)  [A.  General Information. 
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 ]The required information shall include: 

 (i)[1.]  the county recorder's plat and parcel ID and situs 

address if available; 

 (ii)[2.]  name and address of the property owner and person 

requesting feasibility;[ and] 

 [3.  the location, type, and depth of all existing and 

proposed non-public water supply sources within 200 feet of the 

proposed onsite wastewater systems, and of all existing or proposed 

public water supply sources within 1,500 feet of the proposed onsite 

wastewater systems. 

 a.  If the lot is located in aquifer recharge areas or areas of 

other particular geologic concern, the regulatory authority may 

require such additional information relative to ground water 

movement, or possible subsurface wastewater flow. 

 b.  If the proposed onsite wastewater system is located 

within any drinking water source protection zone two, this zone shall 

be shown. 

 4.  The location and distance to nearest sewer, owner of 

sewer, whether property is located within service boundary, and size 

of sewer. 

 5.  Statement of proposed use if other than a single-family 

dwelling. 

 ](iii)  statement of proposed use if other than a single-

family dwelling; 

 (iv)  the location and distance to nearest sewer, owner of 

sewer, whether property is located within service boundary, and size 

of sewer; 

 and 

 (v)  the location, type, and depth of any existing and 

proposed non-public water supply source within 200 feet of the 

proposed onsite wastewater system, and of any existing or proposed 

public water supply source within 1,500 feet of the proposed onsite 

wastewater system. 

 (A)  If the lot is located in aquifer recharge areas or areas 

of other particular geologic concern, the regulatory authority may 

require such additional information relative to ground water 

movement, or possible subsurface wastewater flow. 

 (B)  If the proposed onsite wastewater system is located 

within any drinking water source protection zone two, this zone shall 

be shown. 

 (b)[B.  S]  The regulatory authority shall require soil 

exploration and [S]site [E]evaluation. 

 [1.  Soil Exploration Pit and Percolation Test. 

 a.](i)  A minimum of one soil exploration pit shall be 

excavated to allow the evaluation of the soil.  The soil exploration pit 

shall be constructed and soil log recorded as detailed in Subsection 

R317-4-14(3) Appendix C. 

 (ii)[b.]  The regulatory authority shall have the option of 

requiring a percolation test in addition to the soil exploration pit. 

 (iii)[c.]  The regulatory authority: 

 (A)[i.]  shall require additional soil exploration pits, 

percolation tests, or both where flows are greater than 1,000 gallons 

per day; and 

 (B)[ii.]  may require additional soil exploration pits, 

percolation tests, or both where: 

 [(1)](I)  soil structure varies; 

 [(2)](II)  limiting geologic conditions are encountered; or 

 [(3)](III)  the regulatory authority deems it necessary. 

 (iv)[d.]  The percolation test shall be conducted as detailed 

in Subsection R317-4-14(4) Appendix D. 

 (v)[e.]  Soil exploration pits and percolation tests shall be 

conducted as closely as possible to the proposed absorption system 

site.  The regulatory authority shall have the option of inspecting the 

open soil exploration pits and monitoring the percolation test 

procedure.  All soil logs and percolation test results shall be submitted 

to the regulatory authority. 

 (vi)[f.]  When there is a substantial discrepancy between 

the percolation rate and the soil classification, it shall be resolved 

through additional soil exploration pits, percolation tests, or both. 

 (vii)[g.]  Absorption system feasibility shall be based on 

Section R317-4-13 Table 5 or R317-4-13 Table 6. 

 (c)[2.  Wind-Blown Sand. 

 ]  The extremely fine grained wind-blown sand found in 

some parts of Utah shall be deemed not feasible for absorption 

systems.  This does not apply to lots that have received final local 

health department approval [prior to]before the effective date of this 

rule.[ 

 a.]  Percolation test results in wind-blown sand will 

generally be rapid, but experience has shown that this soil [has a 

tendency]tends to become sealed with minute organic particles 

within a short period[ of time].  For lots that have received final local 

health department approval [prior to]before the effective date of this 

rule, an onsite wastewater system[s] may be constructed in such 

material provided it is found to be within the required range of 

percolation rates specified in this[ese] rule[s], and provided further 

that the required area shall be calculated on the assumption of 

minimum acceptable percolation rate of 60 minutes per inch for 

standard trenches, deep wall trenches, and seepage pits, and 40 

minutes per inch for absorption beds. 

 (d)[3.  Suitable Soil Depth. 

 ]  For each conventional onsite wastewater system[s], 

effective suitable soil depth shall extend at least 48 inches or more 

below the bottom of the dispersal system to bedrock formations, 

impervious strata, or excessively permeable soil.  [Some]An 

alternative onsite wastewater system[s] may have other requirements. 

 (e)[4.  Ground Water Requirements. 

 ]  The elevation of the anticipated maximum ground water 

table shall meet the separation requirements of the anticipated 

absorption systems.  Local health departments and other local 

government entities may impose stricter separation requirements 

between absorption systems and the maximum ground water table 

when deemed necessary.  Building lots recorded or having received 

final local health department approval [prior to]before May 21, 1984 

shall be subject to the ground water table separation requirements of 

the then Part IV of the Code of Waste Disposal Regulations dated 

June 21, 1967, that states "high ground water elevation shall be at 

least 1 foot below the bottom of absorption systems and at least 4 feet 

below finished grade".  Notwithstanding this grandfather provision 

for recorded or other approved lots, the depth to ground water 

requirements are applicable if compelling or countervailing public 

health interests would [necessitate]require application of the more 

stringent requirements of this regulation. 

 [a.  Maximum Ground Water. 

 ](i)  The [M]maximum ground water table shall be 

determined where the anticipated maximum ground water table, 

including irrigation induced water table, might be expected to rise 

closer than 48 inches to the elevation of the bottom of the onsite 

wastewater system.  Maximum ground water table shall be 

determined where alternative onsite wastewater systems may be 

considered based on groundwater elevations.  The maximum ground 

water table shall be determined by the following. 

 (A)[i.]  Regular monitoring of the ground water table, or 

ground water table, perched, in an observation well for a period of 

one year, or for the period of the maximum groundwater table. 
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 (B)[(1)]  Previous ground water records and climatological 

or other information may be consulted for each site proposed for an 

onsite wastewater system and may be used to adjust the observed 

maximum ground water table elevation. 

 (C)[ii.]  Direct visual observation of the maximum ground 

water table in a soil exploration pit for[: 

 (1) ] evidence of crystals of salt left by the maximum 

ground water table[;] or[ 

 (2) ] chemically reduced iron in the soil, reflected by 

[redoxmorphoric]redoximorphic features, [i.e.]such as a mottled 

coloring.[ 

 (3)]  Previous ground water records and climatological or 

other information may be consulted for each site proposed for an 

onsite wastewater system and may be used to adjust the observed 

maximum ground water table elevation in determining the 

anticipated maximum ground water table elevation. 

 (D)[iii.]  In cases where the anticipated maximum ground 

water table is expected to rise to closer than 34 inches from the 

original ground surface and an alternative or experimental onsite 

wastewater system would be considered, previous ground water 

records and climatological or other information shall be used to 

adjust the observed maximum ground water table in determining the 

anticipated maximum ground water table. 

 (ii)[b.  Curtain Drains. 

 ]  A curtain drain or other effective ground water interceptor 

may be allowed as an attempt to lower the groundwater table to meet 

the requirements of this rule.  The regulatory authority shall require 

that the effectiveness of such devices in lowering the ground water 

table be demonstrated during the season of maximum ground water 

table. 

 (f)[4.  Ground Slope. 

 ]  An Absorption system[s] may not be placed on any 

slope[s] where the addition of fluids is judged to create an unstable 

slope. 

 (i)[a.]  An absorption system[s] may be placed on any 

slope[s] between 0% and 25%, inclusive. 

 (ii)[b.]  An absorption system[s] may be placed on any 

slope[s] greater than 25% but not exceeding 35% if: 

 (A)[i.]  all other requirements of this rule can be met; 

 (B)[ii.]  effluent from the proposed system [will]may not 

contaminate ground water or surface water, and [will]may not surface 

or move off site before it is adequately treated to protect public health 

and the environment; 

 (C)[iii.]  no slope will fail, and there will be no other 

landslide or structural failure if the system is constructed and 

operated adequately, even if all properties in the vicinity are 

developed with onsite wastewater systems; and 

 (D)[iv.]  a report is submitted by a professional engineer or 

professional geologist that is licensed to practice in Utah.  The report 

shall be imprinted with the engineer's or geologist's registration seal 

and signature and shall include the following:[.] 

 (I)[(1)]  Predictions and supporting information of ground 

water transport from the proposed system and of expected areas of 

ground water mounding;[.] 

 (II)[(2)]  A slope stability analysis that shall include 

information about the geology of the site and surrounding area, soil 

exploration and testing, and the effects of adding effluent; and[.] 

 (III)[(3)]  The cumulative effect on slope stability of added 

effluent if all properties in the vicinity were developed with onsite 

wastewater systems. 

 (iii)[c.]  An absorption system[s] may not be placed on any 

slope[s] greater than 35%. 

 (g)[5.]  Other [F]factors may [A]affect[ing O] onsite 

[W]wastewater [S]system [F]feasibility, including:[.] 

 (i)[a.]  The location[s] of [all]any river[s], stream[s], 

creek[s], dry or ephemeral wash[es], lake[s], canal[s], marsh[es], 

subsurface drain[s], natural storm water drain[s], lagoon[s], artificial 

impoundment[s], either existing or proposed, that will affect the 

building site[s], shall be provided. 

 (ii)[b.]  Any area[s] proposed for an onsite wastewater 

system[s] shall comply with the setbacks in Section R317-4-13 Table 

2. 

 (iii)[c.]  If any part of a property lies within or abuts a flood 

plain area, the flood plain shall be shown within a contour line and 

shall be clearly labeled on the plan with the words "flood plain area". 

 (h)[6.  Unsuitable. 

 ]  Where soil and other site conditions are clearly unsuitable 

for the placement of an onsite wastewater system, there is no need 

for conducting soil exploration pits or percolation tests. 

 [C.  Lot Size. 

 ](i)  One of the following two methods shall be used for 

determining minimum lot size.  Determination of minimum lot size 

by the regulatory authority [would]may not preempt local 

governments from establishing larger minimum lot sizes. 

 [1.  Method 1. 

 ](A)  The local health department having jurisdiction may 

determine minimum lot size.  Under this method, a local health 

department[s] may elect to involve other affected governmental 

entities and the division in making joint lot size determinations.  The 

division [will]shall develop technical information, training programs, 

and provide engineering and geohydrologic assistance in making lot 

size determinations that [will]shall be available to local health 

departments upon their request.  [I]Any individual[s or developers] 

requesting a lot size determination[s] under this method [will]shall 

be required to submit to the local health department, at their own 

expense, a report that accurately takes into account at least the 

following factors: 

 (I)[a.]  soil type and depth; 

 (II)[b.]  area drainage, lot drainage, and potential for 

flooding; 

 (III)[c.]  protection of surface and ground waters; 

 (IV)[d.]  setbacks from [property lines, water supplies, 

etc.]items listed in Section R317-4-13 Table 2; 

 (V)[e.]  source of culinary water; 

 (VI)[f.]  topography, geology, hydrology and ground cover; 

 (VII)[g.]  availability of public sewers; 

 (VIII)[h.]  activity or land use, present and anticipated; 

 (IX)[i.]  growth patterns; 

 (X)[j.]  individual and accumulated gross effects on water 

quality; 

 (XI)[k.]  reserve areas for additional subsurface dispersal; 

 (XII)[l.]  anticipated wastewater volume; 

 (XIII)[m.]  climatic conditions; 

 (XIV)[n.]  installation plans for wastewater system; and 

 (XV)[o.]  area to be utilized by dwelling and other 

structures. 

 (B)[2.  Method 2. 

 a.]  When[ever] a local health department[s] does not 

establish minimum lot sizes for single-family dwellings that will be 

served by onsite wastewater systems, the requirements of Sections 

R317-4-13 Table[s] 1.1 and R317-4-13 Table 1.2 shall be met. 

 [b.](I)  For non-residential facilities, one-half of the 

buildable area of the lot must be available for the absorption system 

and replacement area. 
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 [i.](II)  The area required for [the]a non-residential facility 

absorption system and replacement area may be adjusted by the 

regulatory authority during the permitting process. 

 (2)[4.2.  Subdivision Onsite Wastewater System Feasibility 

Determination]  The regulatory authority shall determine the 

feasibility for any new subdivision where using onsite wastewater 

systems is proposed. 

 (a)[A.]  In addition to information in Subsection R317-4-

4[.1](1), the following information must be provided on a plat map: 

 (i)[1.]  the proposed street and lot layout with all lots 

consecutively numbered; 

 (ii)[2.]  size and dimensions of each lot, with the minimum 

required area sufficient to permit the safe and effective use of an 

onsite wastewater system, including a replacement area for the 

absorption system; 

 (iii)[3.]  location of all water lines; 

 (iv)[4.]  location of any easements; and 

 (v)[5.]  areas proposed for wastewater dispersal, including 

replacement area. 

 (b)[B.]  [S]Any surface drainage system[s] shall be 

included on the plan, as naturally occurring, and as altered by 

roadways or any drainage, grading or improvement, installed or 

proposed by the developer.  The details of the system shall show the 

surface drainage structures, whether ditches, pipes, or culverts, will 

in no way affect onsite wastewater systems on the property. 

 (c)[C.]  Each proposed lot shall have at least one soil 

exploration pit, percolation test, or both. 

 (i)[1.]  The regulatory authority may allow fewer tests 

based on the uniformity of prevailing soil and ground water 

characteristics and available percolation or soil log test data. 

 (ii)[2.]  If soil conditions and surface topography 

[indicate]show, a greater number of soil exploration pits or 

percolation tests may be required by the regulatory authority. 

 (iii)[3.]  The location of all soil exploration pits and 

percolation test holes shall be clearly identified on the subdivision 

final plat and identified by a key number or letter designation. 

 (iv)[4.]  The results of such soil tests, including stratified 

depths of soils and final percolation rates for each lot shall be 

recorded on or with the final plat. 

 (v)[5.]  Soil exploration pits and percolation tests shall be 

conducted as closely as possible to the dispersal system sites on the 

lots or parcels. 

 (d)[D.]  When[ever] available, information from published 

soil studies of the area of the proposed subdivision shall be submitted 

for review. 

 (e)[E.]  If soil or site conditions exist in or near the project 

so as to complicate design and location of an onsite wastewater 

system, a detailed system layout shall be provided for those lots 

presenting the greatest design difficulty by meeting rules in Section 

R317-4-5. 

 (3)[4.3.  Statement of Feasibility. 

 ]  After review of all information, plans, and proposals, the 

regulatory authority shall make a written determination of feasibility 

stating the results of the review or the need for additional 

information. 

 (a)[A.]  An affirmative statement of feasibility for a 

subdivision does not imply that it will be possible to install onsite 

wastewater systems on all[ of] the proposed lots, but shall mean that 

such onsite wastewater systems may be installed on the majority of 

the proposed lots in accordance with minimum state requirements 

and any conditions that may be imposed. 

 (b)[B.]  The regulatory authority shall establish the 

expiration, if any, of the statement of feasibility. 

 

R317-4-5.  Plan Review and Permitting. 

 (1)[5.1.  Plan Review and Permitting]  The regulatory 

authority shall conduct a plan review and permit an onsite wastewater 

system when a property owner submits required information. 

 (a)[A.  Designer Certification. 

 ]  Any[ll] plans and specifications shall be prepared by an 

individual certified in accordance with Rule R317-11. 

 (b)[B.  Domestic Wastewater. 

 ]  Plans and specifications for the construction, alteration, 

extension, or change of use of an onsite wastewater system[s] that 

receives domestic wastewater shall be submitted to the regulatory 

authority. 

 (c)[C.  Non-Domestic Wastewater. 

 ]  Plans and specifications for the construction, alteration, 

extension, or change of use of an onsite wastewater system[s] that 

receives non-domestic wastewater shall be submitted to and 

approved by the local health department having jurisdiction and the 

division. 

 (d)[D.  Construction Permit Required. 

 ]  The regulatory authority shall review[ said] plans and 

specifications as to their adequacy of design for the intended purpose, 

and shall, if necessary, require such changes as are required by 

this[ese] rule[s].  When the reviewing regulatory authority is satisfied 

that plans and specifications are adequate for the conditions under 

which a system is to be installed and used, a construction permit shall 

be issued to the individual making the submittal. 

 (e)[1.]  Construction of any onsite wastewater system may 

not [commence]begin until a[the] construction permit has been 

issued by the regulatory authority. 

 (f)[E.  Information Required. 

 ]  Plans submitted for review shall be drawn to scale, 1" = 

10', 20' or 30', or other scale as approved by the regulatory authority.  

Plans shall be prepared in such a manner that the contractor can read 

and follow them[ in order] to install the system properly.  Depending 

on the individual site and circumstances, or as determined by the 

regulatory authority, some or all[ of] the following information may 

be required. 

 (i)[1.  Applicant Information. 

 a.]  The name, current address, and telephone number of 

the applicant. 

 (ii)[b.]  Complete address, legal description of the property, 

or both to be served by this onsite wastewater system. 

 (iii)[2.]  The applicant shall submit an [O]onsite 

[W]wastewater [S]system [S]site [P]plan, including:[.] 

 (A)[a.]  [S]submittal date of plan;[.] 

 (B)[b.]  North arrow;[.] 

 (C)[c.]  [L]lot size and dimensions;[.] 

 (D)[d.]  [L]legal description of property;[.] 

 (E)[e.]  [G]ground surface contours, preferably at 2 foot 

intervals, of both the original and proposed final grades of the 

property, or relative elevations using an established bench mark;[.] 

 (F)[f.]  [L]location and explanation of type of dwelling or 

structure to be served by an onsite wastewater system[. 

 i.  M] and specifies the maximum number of bedrooms, 

including a statement of whether a finished or unfinished basement 

will be provided, or if other than a single[ ]-family dwelling, the 

number of occupants expected and the estimated gallons of 

wastewater generated per day;[.] 
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 (G)[g.]  [L]location and dimensions of paved and unpaved 

driveways, roadways and parking areas;[.] 

 (H)[h.]  [L]location and dimensions of the essential 

components of the wastewater system including the replacement area 

for the absorption system;[.] 

 (I)[i.]  [L]location of all soil exploration pits and all 

percolation test holes;[.] 

 (J)[j.]  [L]location of building sewer and water service line 

to serve the building;[.] 

 (K)[k.]  [L]location of easements or drainage right-of-ways 

affecting the property;[.] 

 (L)[l.]  [L]location of [all intermittent or year-round 

streams, ditches, watercourses, ponds, subsurface drains, etc.]any 

surface water feature within 100 feet of proposed onsite wastewater 

system;[.] 

 (M)[m.]  [T]the location, type, and depth of all existing and 

proposed non-public water supply sources within 200 feet of onsite 

wastewater systems, and of all existing or proposed public water 

supply sources within 1,500 feet of onsite wastewater systems and 

associated source protection zones;[.] 

 (N)[n.]  [D]distance to nearest public water main and size 

of main;[.] and 

 (O)[o.]  [D]distance to nearest public sewer, size of sewer, 

and whether accessible by gravity. 

 (iv)[3.  Statement with Site Plan. 

 S]  A statement shall be included with the site plan 

indicating the source of culinary water supply, whether a well, spring, 

non-public or public system, its location and distances from all onsite 

wastewater systems within 200 feet. 

 (v)[4.  Site Assessment and Soil Evaluation. 

 S]  Documentation of soil exploration and site evaluation 

activities, including soil [L]logs, [P]percolation [T]test 

[C]certificates, or both.[ 

 a.]  [S]Documentation of soil exploration and site 

evaluation activities shall include a statement with supporting 

evidence indicating the maximum anticipated ground water table and 

the flooding potential for the onsite wastewater system site[s]. 

 (vi)[5.  Relative Elevations. 

 ]  Show relative elevations of the following, using an 

established bench mark:[.] 

 (A)[a.]  [B]building drain outlet;[.] 

 (B)[b.]  [T]the inlet and outlet inverts of any septic tanks;[.] 

 (C)[c.]  [S]septic tank access cover, including height and 

diameter of riser, if used;[.] 

 (D)[d.]  [P]pump tank inlet, if used, including height and 

diameter of riser;[.] 

 (E)[e.]  [T]the outlet invert of the distribution box, if 

provided, and the ends or corners of each distribution pipe lateral in 

the absorption system;[.] and 

 (F)[f.]  [T]the final ground surface over the absorption 

system. 

 (vii)  [6.  System Design. 

 ]Details for[ said] site, plans, and specifications as[re] 

listed in Section R317-4-6, shall include:[.] 

 (A)[a.]  [S]schedule or grade, material, diameter, and 

minimum slope of building sewer and effluent sewer;[.] 

 (B)[b.]  [S]septic tank and pump tank capacity, design, 

cross sections,[ etc.,] materials, and dimensions.  If tank is 

commercially manufactured, state the name and address of 

manufacturer[.]; 

 (C)[c.]  pump, if provided, details as referenced in 

Subsection R317-4-14(2) Appendix B; 

 (D)  if an alternative system is designed, include all 

pertinent information to allow plan review and permitting for 

compliance with this rule; 

 (E)  [A]absorption system details, including the following: 

 (I)[i.]  details of drop boxes or distribution boxes, if 

provided; 

 (II)[ii.]  schedule or grade, material, and diameter of 

distribution pipes; 

 (III)[iii.]  length, slope, and spacing of each absorption 

system component; 

 (IV)[iv.]  maximum slope across ground surface of 

absorption system area; 

 (V)[v.]  distance of absorption system from trees, cut banks, 

fills, or subsurface drains; and 

 (F)[vi.]  cross section of absorption system showing the: 

 [(1)](I)  depth and width of absorption system excavation; 

 [(2)](II)  depth of distribution pipe; 

 [(3)](III)  depth of filter material; 

 [(4)](IV)  barrier material, [i.e.]such as synthetic filter 

fabric, straw, [etc.]or other material acceptable to the regulatory 

authority, used to separate filter material from cover; and 

 [(5)](V)  depth of cover.[ 

 d.  Pump, if provided, details as referenced in Section 

R317-4-14 Appendix B. 

 e.  If an alternative system is designed, include all pertinent 

information to allow plan review and permitting for compliance with 

this rule. 

 F.  Plans Submitted. 

 1.]  An[ll] applicant[s] requesting plan approval for an 

onsite wastewater system shall submit [a sufficient number 

of]enough copies of [the above ]required information to enable the 

regulatory authority to retain one copy as a permanent record. 

 (h)[2.]  Any application[s] may be rejected if proper 

information is not submitted. 

 

R317-4-6.  Design Requirements. 

 [6.1.  System Location. 

 A.](1)  An [O]onsite wastewater system[s are] may not be 

suitable in some areas and situations.  Location and installation of 

each system shall be such that with reasonable maintenance, it 

[will]shall function in a sanitary manner and [will]may not create a 

nuisance, public health hazard, or endanger the quality of any waters 

of the state.[ 

 B.]  In determining a suitable location for [the]each system, 

due consideration shall be given to such factors as: 

 [1.](a)  the minimum setbacks in Section R317-4-13 Table 

2; 

 [2.](b)  size and shape of the lot; 

 [3.](c)  slope of natural and final grade; 

 [4.](d)  location of existing and future water supplies; 

 [5.](e)  depth of ground water and bedrock; 

 [6.](f)  soil characteristics and depth; 

 [7.](g)  potential flooding or storm catchment; 

 [8.](h)  possible expansion of the system; and 

 [9.](i)  future connection to a public sewer system. 

 [6.2.  Minimum Setback Distances. 

 All](2)  Any onsite wastewater system[s], including the 

replacement area, shall conform to the minimum setback distances in 

Section R317-4-13 Table 2. 
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 [6.3.  Maximum Ground Slope. 

 All](3)  Any absorption system[s], including the 

replacement area, shall conform to the ground slope requirements in 

Section R317-4-4. 

 [6.4  Estimates of Wastewater Quantity.](4)  Any design for 

an onsite wastewater system shall include an estimate of wastewater 

quantity. 

 [A.  Single Family Dwellings. 

 A](a)  The wastewater quantity estimate for a single-family 

dwelling shall be a minimum of 300 gallons per day[,] for 1 or 2 

bedroom, and 150 gallons per day for each additional bedroom[ shall 

be used]. 

 [B.  Non-Residential Facilities. 

 T](b)  For any non-residential facility, the quantity of 

wastewater shall be determined accurately, preferably by actual 

measurement.  Metered water supply figures for similar installations 

can usually be relied upon, providing the non-disposable 

consumption, if any, is subtracted.  Where this data is not available, 

the minimum design flow figures in Section R317-4-13 Table 3 shall 

be used to make estimates of flow. 

 [C.  Design Capacity. 

 ](c)  In no event shall the anticipated maximum daily 

wastewater flow exceed the capacity for which a system is designed. 

 [6.5.  Non-Domestic Effluent. 

 ](5)  Effluent shall be treated to levels at or below the 

defined parameters of non-domestic effluent before being discharged 

into an absorption system. 

 [6.6.](6)  Building [S]sewer shall meet the following 

requirements:[.] 

 [A.](a)  The building sewer shall have a minimum inside 

diameter of 4 inches and shall comply with the minimum standards 

in Section R317-4-13 Table 4.[ 

 1.]  If the sewer leaving the house is [three]3 inches, the 

building sewer may be [three]3 inches. 

 [B.](b)  Building sewers shall be laid on a uniform 

minimum slope of not less than 1/4 inch per foot or 2.08% slope. 

 [C.](c)  The building sewer shall have a minimum of one 

cleanout and cleanouts every 100 feet. 

 [1.](i)  A cleanout is also required for each aggregate 

horizontal change in direction exceeding 135 degrees. 

 [2.](ii)  [Ninety]90 degree ells are not recommended. 

 [D.](d)  [B]The building sewer[s] shall be separated from 

water service pipes in separate trenches, and by at least 10 feet 

horizontally, except that they may be placed in the same trench when 

all [of ]the following conditions are met. 

 [1.](i)  The bottom of the water service pipe, at all points, 

shall be at least 18 inches above the top of the building sewer. 

 [2.](ii)  The water service pipe shall be placed on a solid 

shelf excavated at one side of the common trench with a minimum 

clear horizontal distance of at least 18 inches from the sewer or drain 

line. 

 [3.](iii)  The number of joints in the water service pipe 

should be kept to a minimum, and the materials and joints of both the 

sewer and water service pipes shall be of strength and durability to 

prevent leakage under adverse conditions. 

 [4.](iv)  If the water service pipe crosses the building sewer, 

it shall be at least 18 inches above the latter within 10 feet of the 

crossing.  Joints in water service pipes should be located at least 10 

feet from such crossings. 

 [E.](e)  [B]Each building sewer placed under driveways or 

other areas subjected to heavy loads shall receive special design 

considerations to ensure against crushing or disruption of alignment. 

 [6.7.  Septic Tank. 

 All](7)  Each septic tank[s] shall meet the requirements of 

Subsection R317-4-14(1) Appendix A and be approved by the 

division.  Septic tanks shall be constructed of sound, durable, 

watertight materials that are not subject to excessive corrosion, frost 

damage, or decay.  They shall be designed to be watertight, and to 

withstand all expected physical forces. 

 [A.  Liquid capacity. 

 1.](a)  A septic tank that serves a non-residential facility 

shall have a liquid capacity of at least 1-1/2 times the designed daily 

wastewater flow.  In all cases the capacity shall be at least 1,000 

gallons. 

 [2.](b)  The capacity of a septic tank that serves a single[ ]-

family dwelling shall be based on the number of bedrooms that can 

be anticipated in the dwelling served, including the unfinished space 

available for conversion as additional bedrooms.  Unfinished 

basements shall be counted as a minimum of one additional bedroom. 

 [a.](i)  The minimum liquid capacity of the tank shall be 

1,000 gallons for up to three bedroom homes. 

 [b.](ii)  The minimum liquid capacity of the tank shall be 

1,250 gallons for four bedroom homes. 

 [c.](iii)  Two hundred fifty gallons per bedroom shall be 

added to the liquid capacity of the tank for each additional bedroom 

over four bedrooms. 

 [3.](c)  The regulatory authority may require a larger 

capacity than specified in this subsection as needed for unique or 

unusual circumstances. 

 [B.  Tanks in S](d)  Multiple septic tanks may be installed 

in series. 

 [1.](i)  No tank in the series [shall]may be smaller than 

1,000 gallons. 

 [2.](ii)  The capacity of the first tank shall be at least two-

thirds of the required total septic tank volume.  If a compartmented 

tank[s are] is used, the compartment of the first tank shall have this 

two-thirds capacity. A membrane bioreactor system may include the 

balance tank as a second tank in series where the volume of the 

balance tank is included in the total required septic tank liquid storage 

capacity. 

 [3.](iii)  The connecting pipe[s] between each successive 

tank shall meet the slope requirements of the building sewer and shall 

be unrestricted except for the inlet to the first tank and the outlet for 

the last tank. 

 [C.  Maximum Number of Tanks or Compartments. 

 ](iv)  The maximum number of tanks and compartments in 

series may not exceed three. 

 [D.  Inlets and Outlets. 

 I](e)  Each septic tank inlet or outlet device[s] shall 

conform to the following: 

 [1.](i)  Approved tanks with offset inlets may be used where 

they are warranted by constraints on septic tank location. 

 [2.](ii)  Multiple outlets from septic tanks shall be 

prohibited unless preauthorized by the regulatory authority. 

 [3.](iii)  A gas deflector may be added at the outlet of the 

tank to prevent solids from entering the outlet pipe of the tank. 

 [E.  Effluent Screens. 

 All](f)  Any septic tank[s] may have an effluent screen 

installed at the outlet of the terminal tank.  The screen shall prevent 

the passage of solid particles larger than a nominal 1/8 inch diameter 

sphere.  The screen shall be easily removable for routine servicing by 

installing a riser to the ground surface, with an approved cover.  

[E]An effluent screen[s are] is required for each non-domestic 
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wastewater system[s], unless screening is achieved by some other 

means acceptable to the regulatory authority. 

 [F.  Access to Tank Interior. 

 A](g)  Adequate access to the tank shall be provided to 

facilitate inspection, pumping, servicing, and maintenance, and shall 

have no structure or other obstruction placed over it and shall 

conform to all [of ]the following requirements. 

 [1.  Riser Heights. 

 W](i)  Watertight risers are required, extending to within 6 

inches of the surface of the ground when soil covering the septic tank 

is greater than 6 inches.  Preferably, the riser should be brought up to 

the final grade to encourage periodic servicing and maintenance. 

 [a.](A)  If a septic tank is located under paving or concrete, 

risers shall be extended up through the paving or concrete. 

 [b.](B)  If non-domestic wastewater is generated, risers 

shall be extended to the final grade. 

 [2.  Riser Diameter. 

 ](ii)  The inside diameter of the riser shall be a minimum of 

20 inches. 

 [3.  Riser Covers. 

 R](iii)  Each riser cover[s] shall be designed and 

constructed in such a manner that: 

 [a.](A)  [they can]it may not pass through the access 

openings; 

 [b.](B)  [when closed will]it shall be child-proof when 

closed; 

 [c.](C)  [wi]it shall prevent entrance of surface water, dirt, 

or other foreign materials; and 

 [d.](D)  it shall seal odorous gases in the tank. 

 [4.  Riser Construction. 

 The](iv)  Each riser[s] shall be constructed of durable, 

structurally sound materials that are approved by the regulatory 

authority and designed to withstand expected physical loads and 

corrosive forces. 

 [5.  Multiple Risers Required. 

 ](v)  When [the] a septic tank capacity exceeds 3,000 

gallons, a minimum of two access risers shall be installed. 

 [G.  Other Requirements. 

 ](h)  [T]Each septic tank installation located in a high 

groundwater area shall conform to [all of ]the following additional 

requirements:[.] 

 [1.  Ground Water. 

 a.](i)  [S]Each septic tank[s] located in a high groundwater 

area[s] shall be designed with the appropriate weighted or anti-

buoyancy device to prevent flotation in accordance with the 

manufacturer's recommendations. 

 [b.](ii)  The building sewer inlet of [the]a septic tank may 

not be installed at an elevation lower than the highest anticipated 

groundwater elevation. 

 [i.](A)  If the tank serves a mound,[ or] packed bed, or 

membrane bioreactor alternative system and has an electronic control 

panel capable of detecting water intrusion, the building sewer inlet of 

the tank may be installed below the maximum anticipated 

groundwater elevation. 

 [(1)](B)  Any component below the anticipated maximum 

ground water elevation shall be water tightness tested. 

 [2.  Depth of Septic Tank. 

 ](i)  The minimum depth of cover over [the]a septic tank 

shall be at least 6 inches and a maximum of 48 inches at final grading.  

For unusual situations, the regulatory authority may allow deeper 

burial provided the following conditions are met. 

 [a.](A)  [The]Each septic tank shall be approved by the 

division for the proposed depth and burial cover load. 

 [b.](B)  [R]Each riser[s] shall: 

 [i.](I)  be installed over [the]each access opening[s] of the 

inlet and outlet baffles or sanitary tees; and 

 [ii.](II)  conform to Subsection R317-4-6[.7.F](7)(g), 

except each riser[s] shall be at least 24 inches in diameter. 

 [6.8.  Grease Interceptor Tanks. 

 ](8)  A grease interceptor tank or automatic grease removal 

device may be required by the regulatory authority to receive the 

drainage from fixtures and equipment with grease-laden waste.  It 

shall be sized according to the current Plumbing Code. 

 [A.  Accessibility and Installation. 

 T]Any grease interceptor tank[s] or automatic grease 

removal device installed in the ground shall conform to Subsection 

R317-4-6[.7.F](7)(g) for accessibility and installation, except risers 

are required and shall be brought to the surface of the ground.  

[All]Each interior compartment[s] shall be accessible for inspecting, 

servicing, and pumping. 

 [6.9.](9)  [P]Installation of each pump and [R]recirculation 

[T]tank[s.] shall conform to the following: 

 [A.](a)  [T]Each pump or recirculation tank[s] shall be 

constructed of sound, durable, watertight materials that are not 

subject to excessive corrosion, frost damage, or decay.  The[y] tank 

shall be designed to be watertight, and to withstand all expected 

physical forces;[.] 

 [B.](b)  Pump tank volume shall have a liquid capacity 

adequate for the minimum operating volume that includes the dead 

space, dosing volume, and surge capacity, and shall have the 

emergency operation capacity of: 

 [1.](i)  storage capacity for the system design daily 

wastewater flow; 

 [2.](ii)  at least two independent power sources with 

appropriate wiring installed; or 

 [3.](iii)  other design considerations approved by the 

regulatory authority that do not increase public health risks i[n the 

event o]f pump failure occurs. 

 [C.  Accessibility and Installation. 

 ](c)  Each t[T]ank[s] shall conform to Subsection R317-4-

6[.7.F](7)(g) for accessibility and installation, except risers are 

required and shall be brought to the surface of the ground.  [All]Each 

interior compartment[s] shall be accessible for inspecting, servicing, 

and pumping; and[.] 

 [D.](d)  [O]Each outlet[s] of any septic tank[s] upstream of 

each pump tank[s] shall be fitted with an effluent screen, unless a 

pump vault is used in a pump tank. 

 [6.10.  Pump Vaults. 

 P](10)  A pump vault[s] may be used when approved by the 

regulatory authority. 

 [A.](a)  The vault shall be constructed of durable material 

and resistant to corrosion. 

 [B.](b)  The vault shall have an easily accessible screen 

with 1/8 inch openings or smaller. 

 [C.](c)  [All]Each component[s] of the vault shall be 

accessible from the surface. 

 [D.](d)  When a pump vault is used in a septic tank: 

 [1.](i)  The tank size shall be increased by the larger of the 

following: 

 [a.  t](A)  two hundred fifty gallons; or 

 [b.  t](B)  ten percent of the required capacity of the tank. 
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 [2.](ii)  At least two independent power sources with 

appropriate wiring, or other design considerations approved by the 

regulatory authority that do not increase public health risks, shall be 

installed. 

 [3.](iii)  The maximum drawdown within the tank shall be 

no more than 3 inches per dose. 

 [6.11.  Pumps. 

 See](11)  Each pump shall be designed as detailed in 

Subsection R317-4-14(2) Appendix B[ for details]. 

 [6.12.  Sampling Ports. 

 ](12)  When any onsite wastewater system is required to 

have effluent sampling or receives non-domestic wastewater, the 

system shall include a sampling port at an area approved by the 

regulatory authority capable of sampling effluent [prior to]before the 

absorption system. 

 [6.13.](13)  Each effluent [S]sewer shall conform with the 

following:[.] 

 [A.](a)  The effluent sewer shall have a minimum inside 

diameter of 4 inches and shall comply with the minimum standards 

in Section R317-4-13 Table 4;[.] 

 [B.](b)  The effluent sewer shall extend at least 5 feet 

beyond the septic tank before entering the absorption system;[.] 

 [C.](c)  [E]The effluent sewer[s] shall be laid on a uniform 

minimum slope of not less than 1/4 inch per foot or 2.08% slope. 

When it is impractical, due to structural features or the arrangement 

of any building, to obtain a slope of 1/4 inch per foot, a sewer pipe of 

4 inches in diameter or larger may have a slope of not less than 1/8 

inch per foot or 1.04% slope when approved by the regulatory 

authority;[.] 

 [D.](d)  The effluent sewer line[s] shall have cleanouts at 

least every 100 feet; and[.] 

 [E.](e)  Each effluent sewer placed under a driveway[s] or 

other area[s] subjected to heavy loads shall receive special design 

considerations to ensure against crushing or disruption of alignment. 

 [6.14.](14)  An absorption [S]system[s] shall consist of one 

or more absorption trenches, absorption beds, deep wall trenches, or 

seepage pits. 

 [A.  System Types. 

 1.  ]Absorption [T]trenches may be standard trenches, 

chambered trenches, or bundled synthetic aggregate trenches. 

 [a.  Standard Trenches. 

 b.  Chambered Trenches. 

 c.  Bundled Synthetic Aggregate Trenches. 

 2.  Absorption Beds. 

 3.  Deep Wall Trenches. 

 4.  Seepage Pits. 

 B.](a)  Each absorption system shall meet [G]general 

[R]requirements. 

 [1.](i)  [R]A replacement [A]area for each [A]absorption 

[S]system[s. 

 ] shall have [A]adequate and suitable land which shall be 

reserved and kept free of permanent structures, traffic, or adverse soil 

modification for 100% replacement of each absorption system.  If 

approved by the regulatory authority, the area between standard 

trenches or deep wall trenches may be regarded as replacement area.[ 

 a.]  In lieu of a replacement area, two complete absorption 

systems shall be installed with a diversion valve.  The valve shall be 

accessible from the final grade. The valve should be switched at least 

annually. 

 [2.  Protection of Absorption Systems. 

 ](ii)  The site of the initial and replacement absorption 

system shall be protected and may not be covered by asphalt, 

concrete,[ or] structures, or be subject to vehicular traffic, or other 

activity that would adversely affect the soil, such as construction 

material storage, or soils storage[, etc].  This protection applies before 

and after construction of the onsite wastewater system. 

 [3.  Sizing Criteria for Absorption Systems. 

 A](iii)  Each absorption system[s] shall be sized based on 

Section R317-4-13 Table 5 or R317-4-13 Table 6. 

 [4.  Design Criteria for Absorption Systems. 

 ](iv)  Many different criteria [designs ]may be used in 

[laying out]designing an absorption system[s], the choice depending 

on the size and shape of the available areas, the capacity required, 

and the topography of the dispersal area. 

 [a.  Horizontal Setbacks. 

 ](A)  Each [A]absorption system[s] shall comply with the 

setbacks in Section R317-4-13 Table 2. 

 [b.  Sloping Ground. 

 A](B)  An absorption system[s] may be placed in sloping 

ground.  Any absorption system placed in 10% or greater sloping 

ground shall be designed so that there is a minimum of 10 feet of 

undisturbed earth measured horizontally from the bottom of the 

distribution line to the ground surface.  This requirement does not 

apply to drip irrigation. 

 [c.  Undisturbed Natural Earth. 

 ](C)  That portion of the absorption system[s] below the top 

of distribution pipes shall be in undisturbed natural earth. 

 [d.  Tolerance. 

 ](D)  All piping, chambers, and the bottoms of absorption 

system excavations shall be designed level. 

 [e.  Distribution Pipe. 

 ](E)  Distribution pipe for gravity-flow absorption systems 

shall be 4 inches in diameter and shall comply with the minimum 

standards in Section R317-4-13 Table 4. 

 [i.](I)  The pipe shall be penetrated by at least two rows of 

round holes, each 1/2 inch in diameter, and located at 

[approximately]about 6 inch intervals.  The perforations should be 

located at about the five o'clock and seven o'clock positions on the 

pipe. 

 [ii.](II)  The open ends of the pipes shall be capped. 

 [f.  Absorption System Laterals. 

 ](F)  Absorption system laterals should be designed to 

receive proportional flows of wastewater. 

 [g.  Drain Media Protection. 

 ](G)  Drain media shall be covered with a barrier material 

before being covered with earth backfill. 

 [h.](H)  [P]The following prohibitions shall apply to the 

design of an absorption system:[.] 

 [i.](I)  In any gravity-flow absorption system[s] with 

multiple distribution lines, the effluent sewer may not be in direct line 

with any one of the distribution pipes, except where drop boxes or 

distribution boxes are used. 

 [ii.](II)  Any section of distribution pipe laid with non-

perforated pipe may not be considered in determining the required 

absorption area. 

 [iii.](III)  Perforated distribution pipe may not be placed 

under a driveway[s] or other area[s] subjected to heavy loads.[ 

 i.  Exceptions. 

 D]  A deep wall trench[es and] or filled seepage pit[s] may 

be allowed beneath an unpaved driveway[s] on a case-by-case basis 

by the regulatory authority, if the top of the distribution pipe is at least 

3 feet below the final ground surface. 

 [C.](b)  Effluent [D]distribution [D]devices may be used to 

distribute effluent evenly throughout an absorption system. 
















































































































































































































































































































































































































